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LABOR BOARD ARGUMENTS 

For a year the universal cry was: “Abolish the Labor 
Board.” It became almost a matter of form for every 
sort of organization, however indirectly it was concerned 
with transportation, to adopt a resolution to that effect. 
Newspapers, the public, and even some railroad labor 
organizations were of the opinion that railroad labor 
troubles ought to be settled by the parties directly con- 
cerned. Nowhere was a voice raised in its favor. 

Then the chorus died down and for nearly another 
year the press and organized business and labor have 
been silent on the subject. Perhaps the question sank 
into insignificance in the wake of the radical wave that 
threatens to upset the transportation law when the next 
Congress meets. Perhaps others think, as we do, that 
rather than risk emasculation of that law it would be 
better to leave it as it is, with all its faults, of which the 
Labor Board provision is, we think, the worst. 

This silence has been mistaken as a tacit approval 
by some, and by others it has been taken as an indication 
that the public will listen to a few carefully manufactured 
arguments in favor of the continuation of compulsory 
arbitration in railroad labor disputes. One of these ar- 
guments is to the effect that the success of the Labor 
Board and the principle it represents is attested by a 
comparison of the number of so-called “minor grievances” 
brought before it in the first quarter of this year as com- 
pared with the first quarter of last year, the figures re- 
spectively, being 229 and 432. In the first quarter of 
1921 the number was 459. 

It is true that one of the serious objections to the 
Labor Board was the number of trifling cases it was 
called upon to hear and decide. We have said that for 
the Labor Board to hear reams of testimony and to render 
4 ponderous and learned decision on the question of 
whether some section hand was or was not entitled to 


two hours’ extra pay in a specific instance, was strangely 
like hailing a darkey before the Supreme Court on the 
charge of raiding a hen roost. We think the analogy 
still holds good, and we do not think that the fact that 
railroad workers and their leaders choose to file fewer 
complaints this year than last affects this reasoning in 
the least. 

It is true that, in some instances, the adjustment 
boards provided for in the transportation act have been 
organized within the last year and it is also true that, in 
most instances, they are functioning successfully. It is 
interesting to note, however, that almost all of them have 
been organized to settle disputes between certain carriers 
and the train service brotherhoods. These organizations 
have never had much use for the Labor Board and, so 
far as any advancement they have made in the settling 
of labor disputes is concerned, it might well be said to 
have taken place in spite of, rather than because of, the 
Labor Board. 

The real advancement in the settling of railroad 
labor arguments, as we see it, has been on the roads that 
thoroughly outfought the shopmen in their strike last 
year. Practically all voluntary increases in wages re- 
cently have become effective on such roads, and it is a 
noticeable fact that the organizations founded to replace 
the striking shop federations have got along amicably 
with their respective managements. It would seem, there- 
fore, that the strike was a real benefit in this one respect, 
at least; and it should be remembered that the benefits 
are most apparent in the places where the executives 
held out until the bitter end against the advices of the 
Labor Board and the President. 

We do not, therefore, recede from the position that 
the Labor Board ought to be abolished, when we say 
that no change ought to be made in the transportation 
act by the coming Congress. We submit to it as a more 
or less necessary evil accompanying the benefits that 
transportation is at present receiving from that law and 
that it should be allowed to continue to receive. 


RAILROAD CONSOLIDATION 


To railroad men and others who are considering the 
subject of railroad consolidation in connection with the 
hearings now being held by the Commission with respect 
to its proposed plan for the consolidation of the railroads 
of the country into a limited number of systems, we 
commend the attitude of the National Industrial Traffic 
League, the national organization of traffic representa- 
tives of business industry. 
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ie Mississippi Central Railroad 
< Louisiana & Arkansas Railway 


MR. SHIPPER :— 


The steady increase in traffic handled via the Natchez Route is the 
best proof of its satisfactory service. 


The advantages of the Natchez Route are the absence of large ter- 
minals en route, dependable through fast freight schedules and pass- 
ing reports which keep shippers and consignees in close touch with car 
movement—items which appeal to those desiring dependable service. 


If you have traffic moving between Eastern, Carolina and South- 
eastern territory and the Southwest, let the Natchez Route serve you. 


Route from the West via Shreveport, La., Stamps or Hope, Ark., care Natchez Route. 
Route from the East via Mobile or Hattiesburg, care Natchez Route. 





Traffic Department Representatives: 










Cc. G. Lang, R. E. McGrath, S. H. Atkinson, 

Commercial mt, Commercial Agent, Soliciting Freight Agent, 

235 City Bank Bidg., 330 Ry. Exchange Bldg., 523 State Nat’! Bank Bldg., 

Mobile, Ala. Kansas City, Mo. Texarkana, Ark. 
Carroll H. Smith, S. E. Jones, E. A. Montgomery, E. B. Hickman, H. R. Whiting, 
General Agent, General Agent, General Agent, General Agent, General Agent, 
419 Palmer Bidg., 1983 Ry. Exchange Bldg., 535 Whitney Central Bldg., 511 Insurance Bldg., 622 Insurance Bidg., 

tlanta, Ga. St. Louis, Mo. New Orleans, La. Dallas, Texas. Oklahoma City, Okla. 












nf 
~ 
K 
a 
Ss 
re) 
&® 
s 





“April 28, 1923 


















At its meeting in Washington last January, the 
League adopted the following from a report of its special 
legislative committee, which report had been in the hands 
of its members since the preceding November. : 


Section 5 of the act provides for the adoption of a plan of 
consolidation of railways. The committee believes that every 
railroad corporation should be considered as an independent 
pusiness institution, and should be as free from artificial re- 
straint as other business organizations, subject only to such 
regulation of its public service as is made necessary to preserve 
the free flow of commerce and just and reasonable rates. . Car- 
riers should not only be permitted to compete freely with one 
another for the commerce of the country but should be per- 
mitted to follow their own business judgment with respect to 
consolidation with any other carriers, subject only to the pre- 
servation of such competition and individuality as may be in the 
public interest. 

While the provisions of the statute giving the commission 
authority to approve specific applications for proposed railroad 
consolidations are wise and should be continued in the law, the 
provisions contemplating the promulgation by the commission 
of a general plan of consolidation of all the railroads of the 
country are visionary and impractical, and will undoubtedly re- 
sult in market manipulations to the deteriment of the invest- 
ing public. 

It is thereof recommended that subdivisions 4, 5, 6, and 8 
of section 5 of the act be repealed, and that, in lieu thereof, the 
Interstate Commerce Commission be given authority to author- 
jze consolidations upon application of the interested lines, pro- 
vided that such consolidations, in the judgment of the com- 
mission, will be in the public interest and will not substantially 
lessen carrier competition. 


At its meeting in Dallas last week, in line with its 
previous action, the League adopted the following: 


RESOLVED, That the National Industrial Traffic League 
officially participate in the proceeding before the Interstate 
Commerce Commission (I. C. C. Docket No. 12964) with refer- 
ence to the general consolidation plan for the railroads of the 
country, for the purpose of insisting that any plan which may 
be adopted shall preserve carrier competition between existing 
railroad systems, and for the further purpose of presenting to 
the Commission the position heretofore taken by the League 
with reference to consolidations, and the reasons therefor; and 
that the executive secretary, together with the League’s counsel, 
be delegated to present the League’s views to the Commission. 

Of course, the Commission, in adopting a plan for 
general consolidation, is complying with the instructions 
of Congress and, of course, also, it may be the part of 
wisdom on the part of the railroads and others interested 
to take the position that, if there is to be a general con- 
solidation, they should see to it that the plan is as good 
as possible and offer their suggestions to that end. We 
have no quarrel with that point of view but we think 
those who are not in favor of what is meant when “con- 
solidation” is spoken of—that is, a general consolidation 
of all the railroads into a few large systems—should make 
their position clear. But we do not think they are making 
it clear. The railroad executives and others who are 
appearing before the Commission in the hearings, almost 
without exception, seem to be taking the attitude that 
there is to be a general consolidation and that this or 
that plan is the one that ought to be adopted. We do 
not believe that this is the proper attitude to take nor 
that it represents their real feeling. We believe most 
talroad men and most shippers—certainly those shippers 
fépresented by the Traffic League—think there should 
be no general consolidation. If they do feel that way, 
they should make their feeling known in the official 
tecord, lest it come to be taken as the sentiment of the 
‘ountry that general consolidation should be effected. 
Any preference expressed for this or that grouping of 
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railroads should be secondary with the idea only that, 
if we are to have consolidation, then this or that form 
of it would be the least objectionable. 

Our own opinion is that consolidations should be 
allowed only when they come about naturally and in 
such way as not to destroy competition or interfere with 
service, and that they should be subject to approval by 
the Commission. Any plan for consolidation of all the 
railroads into groups we regard as an attempt to force 
something that is not only not.called for or welcome, but 
that would be a calamity. 


POKER AND SHIP POLICY 

Ina friendly group seated about a round table in- 
dulging in the favorite American indoor sport, a gentle- 
man once bet a stack of blue checks on a pair of deuces. 
A gentleman opposite him immediately shoved into the 
pot twice as many blue checks. The first gentleman 
threw his hand into the deck. 

“Bluffing, eh?”, remarked the one who had “raised”, 
as he raked in the pot. 

“No”, replied the other. “I just changed my mind”. 

President Harding, in his message to Congress Feb- 
ruary 7, this year, urging the enactment of ship subsidy 
legislation, said: : 

“If Congress fails in providing the requested alter- 
native measure, the executive branch of the government 
may proceed as best it can to end the losses in liquidation 
and humiliation.” 

Here was a direct threat that, if Congress did not 
pass the bill before it or adopt some substitute measure, 
the merchant marine would be scrapped. Congress did 
not pass the subsidy bill and did not adopt a substitute 
measure. Yet President Harding, speaking at the annual 
luncheon of the Associated Press at New York, April 
24, said: 

“I made allusion in the beginning to political charts 
and the good faith of political parties. Sometimes there 
must be a variation from the charted course, because of 
the unexpected development of impassable shoals. This 
administration, pledged by a sponsoring party for a 
quarter of a century to the. building up of merchant 
marine, was unable to secure the enactment which was 


, believedeto be the way to fulfillment. 


“But it would be a small administration which would 
surrender the aspiration for an American merchant 
marine and scrap or sacrifice our great merchant fleet in 
a pique of disappointment over the senate’s failure to 
vote approval. 

“For security of defense, for the avoidance of a like 
extravagant and in effectual outlay in case of future war 
for the promotion of our commerce and our eminence on 
the seas, I believe a great merchant marine to be an out- 
standing American requirement. Since we cannot hope 
for government aid to private ownership, we propose to 
do our best to organize and consolidate our lines and 
service, applying the lessons of experience which cost 
us hundreds of millions in operation alone, then offer for 
sale. If we cannot sell, we will operate, and operate 
aggressively, until congress inhibits. 

“Confessedly, this is a contradiction of the proposal 
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to have less government in business and more business 
in government, but if we cannot get out of the shipping 
business in a practical way and be assured of privately 
owned and privately operated shipping, it is the business 
of the government to conserve our shipping assets and 
make for our self-reliance on the high seas.” 

As long as one does not show his cards, it is impos- 
sible to tell, when he does not go through with the play, 
whether he was “bluffing” or has merely changed his 
mind. The important thing, in this case, is that the play 
has changed and that, regardless of the failure of ship 
subsidy plans, the government will continue to operate 
a merchant marine. 


In stating what has happened there is no more criti- ' 


cism involved than in the case of the gentleman who 
threw his deuces away. But the characteristics of the 
race make an American a potential poker player whether 
or not he is acquainted with the technique of that fasci- 


nating game. That is why poker is so popular in this 
country. 


EXPRESS RATE HEARING 


The Trafic World Washington Bureau 


The shippers’ side of the hearing in the Commission’s 
inquiry into express rates was completed and rebuttal by the 
express companies was begun April 19. C. A. Lutz, vice-presi- 
dent of the American Railway Express Company in charge of 
its accounts, was the first of the witnesses in rebuttal, his 
testimony being as to facts within the ken of the express 
company. L. E. Wettling took up contentions made by statis- 
ticians for the state commissions and shippers, as to matters 
within the knowledge of the railroad companies. 


Testimony in favor of lower rates on bread and bakery 
products was put into the record by Carl Corby, for the Corby 
Baking Co. of Washington, D. C.; George West, president of a 
baking company at White River Junction, Vt.; and George Ho- 
ernle, supervising manager of the eastern plants of the Ward 
Baking Company. The general purport of their testimony was 
that rates were so high as to restrict the distribution of bread 
and other bakery products. It was admitted that local com- 
petition, in some instances had stiffened, especially since the 
general introduction of motor trucks had made wider distribu- 
tion by comparatively local concerns possible. The witnesses 
said they also employed motor trucks and in many instances 
they said they were able to deliver cheaper by truck than by 


express company, although that was not the fact on long haul 
business. , 


Leonard Way, secretary to Senator Gooding of Idaho, who 
has been a witness before the Commission as the rate expert 
for the Idaho state railroad commission, testified as to the level 
of rates in Idaho and inter-mountain states. He contended the 
rates in zone No. 4 should not be any higher than in other parts 
of the country. Operating costs in that zone was not higher 
than in other parts of the country and the chief reason for high 
rates was not present in that zone, he said. He criticised the 
statistics put into the record by the railroads because they in- 
cluded figures for copper and other mining railroads, which 
in 1921 had hard sledding because of the business depression. 

Hearings in the Commission’s express rate investigation have 
been completed. Arguments will be had on the matter June 28. 
Briefs will be due June 11. Memoranda replies to the briefs 
will be accepted on the day of the argument. The hearings came 
to an end when C., A. Lutz, L. E. Wettling, the statistician for the 
railroads, and G. S. Lee, traffic manager for the express company 
completed the rebuttal on which they started the latter part of 
last week. 


The record contains about 5,000 typewritten pages of testi- 
mony and 269 exhibits, many of the latter being fair sized vol- 
umes in and of themselves. It sets forth the view of the rail- 
roads that they do not receive revenue enough from the services 
they perform in conducting the express business, through their 
agents, the American Railway Express Company and the South- 
eastern Express Company, to pay a fair return on the property 
used, testimony by the express companies in support of that 
allegation, the general opposition of shippers to any increase, and 
the strongly stressed contention of the state commissioners and 
some shippers that there should be a country-wide levelling of 
rates because the cost of performing the service, in the west, 
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is no higher, if not lower than in the east. They contended the 
west was contributing enough to enable the railroads to make 
more than a fair return on the value of the property devoteq 
to express service, in the west. Broadly speaking, the conten. 
tions of the shippers, especially in the opening and closing days, 
at Washington, was that the rates for long hauls were so high 
as to inhibit the movement of traffic. Fisheries interests, in 
particular, complained about the long haul rates. Some ship. 
pers advocated the installation of what might be called a la 
carte rates under which the shipper would have the option of 
using pick-up and delivery service tendered by the express com- 
pany or paying only the terminal to terminal rates. Eastern 
shippers, represented by W. H. Chandler, attacked that theory 
on the ground that such a way of stating rates would require 
the express companies to make an investment in facilities for 
terminal services without any assurance of use even sufficient to 
pay interest on the bonded indebtedness incurred in acquiring 


them without any thought of return on money put in by stock- 
holders. 


Shippers, by various methods, showed that the rate structure 
prepared for the express companies by the Commission in 1914 
is full of crudities and inequalities. Herman Mueller of St. Paul 
called attention to the progression of rates from New York to 
St. Paul showing a higher per hundred weight return at St. Paul 
than at the beginning of the journey in utter disregard of the 
canon, that, as distance increases the rate per ton-mile or other 
unit of measurement should decrease. 


The state commissions presented, through U. G. Powell, 
definite recommendations for the stating of rates by blocks and 
sub-blocks as a substitute for the Commission-made scheme. The 
blocks in the latter, Mr. Powell pointed out, follow the lines of 
meridian and latitude, the result being blocks 69 miles wide in 
the latitude of New Orleans and something more than 40 miles 
wide in the latitude of St. Paul, but without any recognition, in 
dollars and cents, of the differences in widths. Mr. Powell 
recommended a scheme of blocks fifty miles wide, or, in the 
alternative, one of blocks paying attention to lines of meridian 


and latitude, arbitrarily made 60 miles wide. He preferred the 
former. 


NICKEL PLATE CONSOLIDATION 


The Trafic World Washington Bureau 


The New York, Chicago & St. Louis Railroad Company has 
filed an application with the Commission for authority to issue 
$105,000,000 of stock and for a certificate of public convenience 
and necessity authorizing its acquisition and operation in inter- 
state commerce of the lines which are known as the Nickel 
Plate and Cloverleaf roads. 


The application puts squarely before the Commission the 
question of whether or not it can prevent the consolidation of 
railroads under state laws prior to the adoption by it of a gen- 
eral consolidation plan as provided in the transportation act. 
Section 5, paragraph 6, of the act, says it shall be lawful for 
two or more carriers to consolidate their properties or any 
part thereof into one corporation for the ownership, manage- 
ment and operation of the properties theretofore in separate 
ownership, management and operation under conditions pre- 
scribed in that section. Among the conditions prescribed in 
paragraph 6, sub-paragraph (a), is that the proposed consolida- 
tion must be in harmony with and in furtherance of the com- 
plete plan of consolidation mentioned in paragraph 5 of section 
5 and must be approved by the Commission. The question 
arises inasmuch as the Commission has not yet prescribed a 
final plan of consolidation. 


The applicant is a corporation formed by the consolidation, 
under the laws of New York, Pennsylvania, Ohio, Indiana and 
Illinois, of the former New York, Chicago & St. Louis Railroad 
Company, Chicago & State Line Railroad Company, Lake Erie 
& Western Railroad Company, Fort Wayne, Cincinnati & Louls- 
ville Railroad Company and the Toledo, St. Louis & Western 
Railroad Company. 


These five corporations have joined in an agreement and 
articles of consolidation, under state laws, and the action has 
been approved by a vote of more than two-thirds of all the out- 
standing stock of each and the necessary papers have been 
filed with the secretary of state of each of the states involved. 

The consolidated corporation asks the authority of the Com- 
mission to issue its capital stock in exchange for the outstand- 
ing stock of the constituent companies. 


The new company, according to the application, will operate 
1,695 miles of rail lines and will reach Buffalo, Cleveland, Toledo, 
Detroit, Indianapolis, Fort Wayne, Peoria, St. Louis and Chicago. 
The articles of incorporation provide for the following officers 
for the first year or until others are elected: O. P. Van Swer- 
ingen, chairman of the board; J. J. Bernet, president; Walter 
L. Ross, senior vice-president, and W. A. Colston, formerly 
director of finance of the Commission, vice-president and general 
counsel. The general offices will be established at Cleveland. 
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Current Topics 
in Washington 


Consolidation Crisis Coming Apace.—With the Nickel Plate 
consolidating its properties without even advising the Commis- 
sion that it was thinking of so doing, and with President 
Harding and Senator Cummins talking about forcible con- 
solidations, the time should not be far distant when the country 
will know definitely how that matter stands or will soon stand. 
What the Nickel Plate has done, it is believed, puts squarely 
before the Commission the question of whether it will seek 
to prevent that consolidation by refusing to furnish the lubrica- 
tion needed to make the new organization work. The new 
Nickel Plate has asked for a certificate permitting it to operate 
a railroad in interstate commerce and to issue securities. The 
consolidated company, as a matter of fact, is engaged in inter- 
state commerce. For the Commission to deny a certificate, 
so far aS can now be seen, would be mere foolishness. The 
question of securities, it is admitted, may be somewhat more 
dificult. The Supreme Court of the District of Columbia, on 
the bill of complaint of the Pittsburgh & West Virginia, has 
refused to enjoin the refusal of the Commission to permit 
the issuance of securities. The court said nothing about the 
constitutionality of the applicable section of the law under 
which the Commission, in that case, has undertaken to exercise 
“blue sky” discretion about the amount of capitalization that 
may be issued. The complainant denied that the Commission, 
through section 20A, had blue sky discretion or jurisdiction. 
At the hearing before the Commission, it insisted that the 
value of its property was greater than the proposed capitaliza- 
tion. By that denial it asserted, by implication, at least, that, 
even if the Commission had that kind of jurisdiction or dis- 
cretion, the facts in this case did not call for the denial put 
forth by the regulating body. No “blue sky” question is 
obvious in the application of the Nickel Plate. The agreement 


.between the companies composing that system provides, it 


is understood, for an exchange, dollar for dollar, of the securi- 
ties of the old company for the securities of the new. The 
states having jurisdiction over the companies of their creation 
have authorized the consolidation. They have deprived the 
old companies of the power to issue securities or to do anything 
other than the things necessary to bring about the complete 
consolidation. A point in connection with the consolidation 
sections of the transportation act is that they make no pro- 
vision for the creation of corporations. The query, therefore, 
is as to the state of the law on the subject of consolidations. 
Apparently, it is that the states retain the power to create 
corporations and to authorize their consolidation, up to a 
certain point.. Beyond that point, if it be assumed that the 
divided. authority can be made to work without conflict, the 
federal authority says on what terms the consolidations may be 
made. A familiar rule is that, when the federal authority 
steps in, it ousts the state authority. It has been suggested, 
therefore, that, so far as the merging of the artificial persons 
is concerned, the state laws govern up to the point of where 
the Commission’s plans for consolidating the roads fit into them 
and where the Commission’s control over the issue of capitaliza- 
tion come into play. But there is no plan for consolidation 
adopted by the Commission. It has put out a suggestion for 
those concerned to talk about, but it is not a plan. The query, 
therefore, is whether it is not possible, until the Commission 
actually adopts a plan, for railroads to go ahead with consolida- 
tions, regardless of the so-called tentative plan, and subject 
only to the anti-trust law and the “blue sky” aspect of section 
20A. If the courts finally come to the conclusion that the state 
and national laws on the subject must be made to work to- 
gether on the subject, it will be a hybrid situation. It would 
make possible the merging of corporations by the states with 
the national government standing by and saying, they might not 
function because its judgment was that they should not have 
certificates of convenience nor be permitted to issue any securi- 
ties. An interesting question for speculative purposes is as 
to what the communities served by the Nickel Plate would 
do if the Commission refused to give it a certificate permitting 
it to engage in interstate commerce. 





_ Attitude of State Authorities—The attitude of state regulat- 
ing Officials, when further legislation regarding the consolida- 
tion of railroads is proposing will also be a thing evoking inter- 
Togation points. Many of the so-called radicals have proposed 
to repeal section 15a. Most of them, of course, attribute the so- 
called high rates to that part of the law. Some state com- 
missioners would like to regain a measure of authority. Many 
secretaries of state would object to the loss of the fees brought 
ito their coffers by the articles of incorporation filed by 
railroad companies. The pertinent inquiry is as to whether 
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there will not be some kind of effort to consolidate the opposi- 
tion to the increased authority of the Commission so as to make 
it impossible for Harding and Cummins, if they finally commit 
themselves to the compulsory consolidation program, to move a 
wheel. The query is as to whether the conflict between Harding 
and Cummins on the one hand, and the state authorities and the 
so-called radicals on the other, will not result in the failure 
of all attempts at legislation. The influence of shippers, un- 
doubtedly, was thrown in favor of the legislation that resulted in 
the Commission obtaining the power that, for all practical 
purposes, ousted the state commissions from the rate-making 
field. Many of the largest shippers had felt the unfavorable 
effects of discriminatory state schedules of rates. They were 
willing, if not anxious, to get rid of state authority. There is 
not now any evidence that any of the shippers care much about 
the consolidation plans of the Commission. Few railroads care 
for them. Some opposition is being built up by civic organiza- 
tions because, for instance, if railroads are so consolidated as 
to wipe out rate-breaking points, some men doing business at 
the rate-breaking points will have no advantage of any kind 
over shippers at other points. The latter are now able to do 
business because they have lower costs of doing business than 
those in the big cities at the rate-breaking points. Consolida- 
tion might be a serious thing for shippers at points like Kansas 
City, Omaha, St. Louis, and other points. In blunt English, 
the interests of shippers in the legislation President Harding 
and Senator Cummins may propose, appear to be of an opposi- 
tion character, rather than of the kind that helped in the pass- 


age of the legislation that ousted state commissions from the 
rate-making field. 





Commercial Reasons for Rates—It is believed that shippers 
and railroad men who have been believers in the rule that rates 
should be made as high as, but no higher than the traffic 
would bear will be glad to read what the Commission said in 
Anaconda Copper Mining Company case (78 I. C. C. 549). In 
that case the Commission made the confession that is supposed 
to be good for the soul. It said that “comparatively few rates 
are made by the carriers, or reviewed by us, from the stand- 
point strictly of transportation conditions.” There are those 
who would be willing to assert that no rate on which any 
volume of business worth talking about moves, had ever been 
made without primary regard to commercial conditions. Few, 
if any, railroads are so: situated that they can make rates 
without having to think what effect they will have on the 
business of their customers. Rates without traffic may be 
symmetrical to the eye but not satisfying to the cashier. A 
rate so high, for hauling freight on the Louisville & Nashville, 
as to throw all that kind of business to the Illinois Central or 
to the Southern does nothing for that road. While the late 
President Smith undoubtedly said that persons might walk 
if they thought passenger fares were too high, he did not 
habitually work on that theory. As a matter of fact, the 
immense coal business of that carrier is attributed by many to 
his policy of carrying coal for little or nothing and then provid- 
ing yards from which it was sold so as to wean users of fuel 
for domestic purposes away from cord wood. He was not 
always the soul of amiability toward the Commission or toward 
the shipper, but, before he went so far as to cause serious 
damage to that property he stopped, looked and listened, to good 
effect. And when he did things to protect the road that later 
were pronounced unethical, if not positively evil, he did not 
shirk responsibility or whine. Joseph W. Folk, while chief 
council for the Commission, discovered this when he inter- 
rogated Smith about his political work in Alabama. Much 
of the effect of Folk’s examination was lost because Smith was 
so frank—at times humorous—about the things he felt were 
necessary to be done to protect the railroad from the railroad 
baiters. It is suggested that he was one of the best practi- 
tioners under the theory of making rates all the traffic would 
bear, but not a cent more. In the final analysis there is no 
difference, it is suggested, between that way of stating an 
economic truth and the Commission’s declaration in the Ana- 
conda case, when it was meeting the point made by the rail- 
roads, that the interveners in that case were asking it to give 
thought to commercial conditions. 





Canadian Brethern Have Water Competition Troubles— 
Tangles in rate relationships caused by the competition be- 
tween the east and the west via the Panama Canal and other 
water routes, traffic men have noted, are not confined to United 
States territory. They have marked the similarity between 
the situation outlined in Traffic World of April 21, p. 922, 
under the caption “British Columbia Rates,” and the tug be- 
tween the railroads that would like to haul all the grain from 
the middle’ west to the Gulf ports and those that would like to 
haul it to the Atlantic ports. Naturally, no United States line 
would admit its desire to haul all the grain to Gulf ports. Nor 
would any line admit, it is suspected, a desire to haul all to 
the east. But the effect of the rate war about grain rates, 
nipped by the Commission in the summer of 1921, would have 
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been exclusive hauling to one set of ports could either set of 
roads have been permitted to carry its plans to a_ logical 
conclusion. The grain of Alberta and Saskatchewan, appar- 
ently, is the prize for which British Columbia and Manitoba 
are contending. Shall it go east or shall it go west? it is 
inferred, is the question. If it goes west, British Columbia 
elevators and lines using the canal will profit more than 
hitherto. Manitoba seems to figure that, if the grain goes 
west, it will not do as much business as heretofore. The con- 
tention north of the international line seems to be carried on 
between provincial governments rather than between railroads, 
as was the fact in the United States. However; regardless of 
the agencies in the fight, the question seems to be so nearly 
identical that, in the course of it, what was done by United 
States authorities may be of value to the Canadian authorities 
in helping them reach a satisfactory conclusion. 


Web Feet for Weather Service—It is not improbable that 
within a short time ships at sea will receive weather forecasts 
from stations on shore so as to cover the entire Atlantic. 
E. H. Bowie, chief forcaster of the American Weather Bureau, 
has just returned from a cruise on the French training ship, 
Jacques Cartier. He is convinced that it is entirely practical 
to forecast winds, weather, and storms at sea. On the voyage 
to and from France, the Cartier received broadcasts of meteoro- 
logical observations twice a day from Europe and America. 
Many vessels within range forwarded, by their radio apparatus, 
their observations of barometric pressure, temperature, wind, 
weather, and the state of the ocean. From these observations, 
both on land and sea, weather charts were constructed twice 
each day and from them forecasts of wind, weather, and storms 
were prepared and forecast to all ships. Mr. Bowie said that, 
inasmuch as there were no topographical facts to be taken 
into consideration on the sea, forecasting was easier than 
on land, where the effect of diversified topography on winds, 
weather, and the movement of cyclones and anticyclones has 
to be taken into consideration. Cyclones and other disturb- 
ances move with greater regularity on the sea. They do not 
get shunted aside by a hill of moderate size, as they frequently 
do while moving over land surfaces. On account of the value 
of such a service to ships at sea twice a day, forecasts for 
western Europe, the north Atlantic, and western Europe may be 
worked out in the near future. 


Motor Truck Makes Its Bow—The motor truck has come 
into the field of carrier regulation through the Commission’s 
inquiry to determine whether tariffs making motor truck com- 
panies parties to joint rates are legal. The truck has been a 
factor in transportation for years. By reason of the joint 
rates, the Commission will have to pass on the question of 
whether carriers subject to its regulation may lawfully engage 
in joint enterprises with carriers not subject in any way to 
its regulation. The quick trigger thought is that the Commis- 
sion will have to say that such tariffs are not legal. Such a 
decision, however, it is believed, would merely point to a 
recommendation for legislation permitting such joint under- 
takings under the supervision of the Commission. That thought 
is based on the assumption that no one would think of saying 
that Congress, by non-action, should undertake to exclude the 
motor truck from participation in such joint enterprises. 
Another thought is that, when Congress does recognize the 
truck as a possible partner for common carriers by railroad 
or by water, its coming will have the effect of reviving some 
of the old common law about carriers. That law is taught in 
the schools but has practically no application to rates. Its 
greatest application is to questions relating to the duty of rail- 
roads to carry safely and with reasonable dispatch and to settle 
claims. A. B. H. 


LOREE ATTACKS U. S. REGULATION 


The Trafic World New York Bureau 


L. F. Loree, president of the Delaware & Hudson Co., in an 
address at the Hotel Astor banquet in celebration of the 100th 
anniversary of the company, declared that government regula- 
tion of the carriers in running the railroads. He said that “rail- 
roading is no longer a business; it is a calamity.” 

The same opinion was expressed by other speakers. James 
S. Alexander, President of the National Bank of Commerce in 
New York, said the railroads were the key to an efficient credit 
system and that goods must be kept moving promptly so that 
the circulation of credit could be maintained. As solutions for 
the railroad problem he suggested an adequate return on invest- 
ment, operation of the carriers by trained men, education of the 
public on its stake in the railways, and intelligent regulation. 

H. W. Dickinson, of London, honorary secretary of the New: 
comer Society of England and one of the foremost authorities 
on steam engineering, was the other speaker. 

The banquet was in honor of the first centennial of an Amer- 
ican railroad. The charter of the Delaware & Hudson was 
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granted on April 23, 1823. About 600 invited guests were pres. 


ent.. 


Mr. Loree spoke, in part, as follows: 


The plan of regulation that developed the greatest popularity 
involved the creation of commissions, the essential characteristic of 
which is that although their members are usually appointed in the 
same manner as the subordinate members of the executive branch of 
their governments, they really exercise the power of a legislature. 
The distinctions among the three classes of governmental power are 
that (1) the legislature establishes rules of conduct. (2) The judiciary 
interprets and applies these rules. (3) The executive enforces them. 
But these commissions make rules of conduct for the future which 
are distinguishable from those made by a legislature only by the fact 
that the former are special rules applicable cnly to the conduct of 
the parties to a proceeding before the commission, while true legisla- 
tion must always fix rules of general application. 

Thus those subject to such commission rule are no longer con- 
trolled by general rules of conduct applicable to all similarly situated, 
but, in case after case, these commissions set up special rules of 
conduct controlling only the parties to the particular proceeding and 
no more, therefore, than the rule of the case. Unlike judicial deter- 
minations, these commission proceedings are not the interpretation 
and application to the special facts of a controversy of a pre-existing 
rule of conduct. 

This system of control, so repugnant to the genius of American 
political ideals and institutions, gradually developing for the past 
fifty years, has eaten like a cancer into the stability of the railway 
industry, and at this moment seriously threatens its economic effi- 
ciency and the general welfare of the American people. It is no 
longer confined to the railway industry but now affects every under- 
taking in the so-called public utility field; those in which the capital 
used is held, in law, to be “charged with a public interest.” ’ 

These bodies do not interpret or apply law, they are sham legis- 
latures, and make whatever special laws their members consider 
desirable to meet the exigencies of rticular situations. These 
special rules of conduct, applicable to the parties summoned and to 
no others, are the consummation of inter-parte proceedings begun by 
complaint or by an initiative in the nature of a complaint. Parties 
are heard as though in court, and a decree entered, but this decree 
controls the future rights of the parties, not as an adjudication deter- 
mining rights under pre-existing law, but as a legislative declara- 
tion of what shall be permitted in the future. 

The degeneracy of such a system is inevitable. It sets up a 
buyers’ tribunal, controlled by no standards of law or equity, certain 
to become the advocate of those selfishly interested in depressing 
rates. With such a tribunal, the statutory basis of its existence 
tends to become more drastic, powers tend towards augmentation, 
fair and reasonable members tend to be replaced by partisans, who 
are not ashamed to be the mere mouthpieces and agents of those who 
make use of the regulated service. Political pressure, strengthened 
and supported by short-sighted notions of self-interest, always and 
invariably promotes these results. 

All such regulation is inevitably ineffective to satisfy the hopes 
and prejudices of those by whom it is sustained. It cannot succeed, 
in this sense, because these prejudices and the hopes and the motiva- 
tion of short-sighted self-interest, when not subject to the check of 
responsibility for financial results, are without limit. In consequence, 
every successive addition to the regulatory power results in renewed 
disappointment, and this disappointment, exploite. by the official 
body, is easily translated into pressure for still further power. In 
this way, the failures of regulation become, instead of recognized 
evidences of error leading to repeal, steps towards more drastic regu- 
lation. The end of such a progression is not difficult to foresee; in 
the case of railway regulation, it is plainly within the range of vision 
and takes the form of the disaster of government ownership and oper- 
ation. This calamity, if it comes, will be the price paid for the inca- 
pacity of a that is apparently unable to find any escape from 
the grotesque and monstrous futility of adding every year to the 
super-structure of regulation, although its very foundations have 
been tested and shown to be unsound and unsafe. 

oderation in the terms of regulation does not necessarily imply 
higher rates or returns to investors. Either might well be demanded 
at this time but they ought not to be confused. It is not certain that 
a mitigation of the rigors of regulation would result in enhanced rates 
or earnings; the only certain result of such mitigation would be a 
commensurate restoration of freedom in the industry. Managements 
would regain initiative and hope; anticipation of the confiscation of 
achieved economies would disappear; confidence that reward would 
follow successful endeavor would be renewed. Investors would be 
less exacting in respect to immediate returns if relieved of the limi- 
tations, actual or threatened, which undermine or destroy confidence 
in the future. 

To what condition, then, have we been brought? On the 22d of 

November, 1920, I was a witness before the Intérstate Commerce Com- 
mission in the New England rate case. I called the attention of the 
Commission to the fact that the index figures of fifteen representa- 
tive railroad stocks was given by the press at the culmination of the 
market advance on Nov. 3, 1919, at $119.62, and that it then stood 
40 per cent lower; that the corresponding index figure for fifteen 
representative industrial stocks had similarly declined from $112.44 
by 40 per cent. At the present time the decline in the index figures 
stands in the railroad list at about 46 per cent, a position even lower 
than two and one-half years ago, while in the industrial list it is 
no more than 12 per cent. 
_ That is, to express it in another way, the confidence of the invest- 
ing public in industrial organizations is unimpaired, their values 
reflecting the general condition of business; railroad values are unre- 
sponsive to the general conditions of business; the investing public 
has lost all confidence in them. 

Railroading is no longer a business, it has become a calamity. 

Let us take heart from the adventures of our forefathers. Let us 
be guided by their experience and aspirations, not because they are 
ancient but because they are ever young. Retracing our steps from 
the morass into which we have wandered, let us return to the_solid 
land, not because we wish to look back, but because we are deter- 
mined to go forward. Guided by their example, let us set out anew 
upon the course they so long pursued with such enormous advantage 
to themselves and to us, their descendants, that we may hand on to 
our successors a heritage at least as rich as the one we received. 


BATH & HAMMONDSPORT BONDS 


The Bath & Hammondsport Railroad Company has applied 
to the Commission for authority to extend for 20 years its out- 
standing second mortgage 5 per cent bonds of the principal 
amount of $200,000. The bonds were due April 1, and will be 
extended under an agreement with the holders thereof. 
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ADVANCES ON TIES APPROVED 


Increased steamship rates on railroad crossties, both oak 
and pine, from Savannah to New York and Boston, proposed 
by the Ocean Steamship Company of Savannah, have been 
found justified in a report on I. and S. No. 1716, the report 
being mimeographed without page or opinion numbers. The 
rates are stated in dollars per thousand board feet. The sched- 
ules under suspension were to have become operative January 
1. They provide a rate of $5.60 on pine ties and $6.72 on oak 
ties, the rate on pine ties applying on kinds other than oak. 

Objection was made by the Savannah River Lumber Com- 
pany, the Atlantic Tie & Timber Company and the Dodge County 
Lumber Company. They made no objection to the advance on 
pine ties, but contended there were no valid grounds for rates 
on oak ties higher than those on pine, because, among other 
things, rates by steamship companies were made on the basis 
of space, rather than on the basis of weight. The steamship 
company said the cost of loading and unloading oak ties, borne 
by it, was greater than that of handling pine ties. It figured 
the additional cost at about 9.96 cents per ton, while the pro- 
posed increased rate was equivalent to only about four cents 
per ton. 

The primary purpose of the Ocean Steamship Company 
was to have rates as high as those of the Clyde Steamship 
Company, which recently increased the rate from Jacksonville, 
Fla., and other points taking the same rate. It has always 
followed the Clyde rates, up and down, even when they -went 
down to unremunerative levels, it said. Ties, it said, were 
desirable as ballast northbound and the rates thereon were 
ridiculously low in comparison with the all-rail rates. At pres- 
ent, it said, the rate of $5.15 yielded only $291.68 on a typical 
shipment of 1,200 ties, the pine ties weighing 264,000 pounds 
and the oak ties 312,000 pounds. The all-rail rate on a typical 
shipment from Eastman, Ga., to New York, the destination on 
which the earning of $291.68 was based, would yield, the steam- 
ship company said, $1,082. Under the proposed rates, the de- 
fendant said, it received only $315 on pine ties and $375 on oak, 
an increase on oak over pine of $59. 

Under the existing rate the steamship company said it had 
a revenue balance of only 29 cents a ton, the rate being equiva- 
lent to $2.30 per ton and the cost $2.01. 


SWITCHING AT WICHITA 


In a report on I. & §S. No. 1723, Switching between the Kan- 
sas City, Mexico & Orient and the Arkansas Valley Interurban 
at Wichita, Kan., Opinion No. 8397, 78 I. C. C. 536-8, the Com- 
mission condemned the proposed cancellation of the switching 
charge between industries on the rails of the Kansas City, Mex- 
ico & Orient and the connection with the Arkansas Valley In- 
terurban as not having been shown to be reasonable. The rate 
in question is $4.50. Cancellation, the Commission said, would 
bring into effect a charge of $8.55, composed of the charge of 
$2.25, the rate for reciprocal switching and a so-called inter- 
mediate switching rate of $6.30 maintained by the Interurban. 

In July, 1920, the Orient and the Midland made a contract 
whereby they made joint use of their facilities at Wichita. After 
that contract was made the Midland Valley and the Interurban 
established physical connection between their rails over which 
the yard engine of the Orient, which did all the switching for its 
owner and the Midland Valley, operated. The Midland Valley, 
without consulting the Orient, carried forward into a new tariff 
the reciprocal charge of $2.25 and added $2.25 for the Inter- 
urban. The Orient proposed cutting the knot that resulted from 
that publication by cancelling it. The Interurban protested and 
procured suspension. 

The Commission said the schedules now in effect should be 
amended by eliminating reference to the Midland, which owns 
part of the tracks but does not operate its engines over them. 
It said the record did not show what would be a reasonable 
charge. The protestant questioned the reasonableness of the 
$4.50 charge, but the Commission did not pass on it further than 
saying the Midland should be eliminated from the tariff, the 
intermediate charge of which was supposed to be $2.25. 


WASHINGTON-ALEXANDRIA FARES 


The Commission has dismissed No. 13517, Snowden School 
Civic League vs. Washington-Virginia Railway Company, opinion 
No. 8395, 78 I. C. C. 530-2, finding the interstate round-trip fares 
between Washington and points south of Alexandria, Va., rates 
and conditions of use of 26-trip ticket, and failure to provide 
baggage checking arrangements between those points not un- 
reasonable or unduly prejudicial. 

Virginians living between Alexandria and Mount Vernon, in 
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this complaint, sought a reduction in passenger fares. When 
bus lines between Washington and Alexandria forced the de- 
fendant to reduce rates between those points residents along 
its line from Alexandria to George Washington’s home sought 
‘concessions from the fares approved by the Commission in 62 
I. C. C. 200. In that case the Commission approved an increase 
in the level of the fares of the defendant to 3 cents a mile, both 
between Washington and Alexandria and bejween Washington 
and Mount Vernon. Competition of the bus lines made it im- 
possible for the electric road to keep its fares on that level 
through the heavily settled region between Washington and 
Alexandria. 

In defending its fares the company asserted that but for 
the tourist travel to Mount Vernon it would not be able to 
maintain the Mount Vernon branch. It said it was not equipped 
to handle baggage, as baggage, and that when heavy baggage 
was Offered it was hauled as freight at less than the rate per 
trunk for two or three miles of dryage in a city, for the sixteen 
miles between Washington and Mount Vernon. The Commis- 
sion could find no reason for requiring the company to change 
any of its fares or practices. 


RATES TO WACO, TEX. 


In a report written by Commissioner Lewis on No. 13813, 
Archenhold Automobile Supply Co. et al. vs. Albany Southern 
and parts of fourth section applications Nos, 997, 998, and 999, 
opinion No. 8383, 78 I. C. C., 434-8, the commission found the 
water and rail class rates from New York to Waco, Tex., between 
September 1, 1920, and May 1, 1922, unreasonable to the extent 
they exceeded the aggregate of the intermediates, and awarded 
reparation. It found the rail-water-and-rail class rates from 
interior points in Atlantic seaboard territory to Waco not un- 
reasonable. 

In fourth section order No. 8696, based on application No. 
997, filed by W. J. Sedgman, the Commission denied relief from 
the aggregate of the intermediates rule from points in eastern 
seaboard territory to Waco as of August 15, 1923. Consideration 
of applications Nos. 998 and 999 was postponed because they 
related only to Waco as a destination point. Commissioner 
Lewis said the applications, as a whole, involved an extensive 
rate adjustment. In the circumstances, he said, it was the 
view of the Commission that disposition of the parts of the 
applications dealt with in this hearing should nct be made on 
this record. He said, therefore, that further consideration 
would be deferred until a broader and more complete record 
had been made. 

The carriers in this case contended that the aggregate of 
intermediates rule should not apply in a combination of a rail 
rate and a water rate because of the extra expense incurrel 
at the port in transferring the shipments to the rail line, which 
expense was not contemplated in the port-to-port rate nor in- 
curred in through all-rail hauls. 


STATUS OF KANAWHA CENTRAL 


In a report on No. 13546, Kanawha Black Band Coal Com- 
pany, et al. vs. Chesapeake & Ohio et al., opinion No. 8382, 78 
I. C. C., 429-33, the Commission found the Kanawha Central 
Railway Company to be a common carrier engaged in inter- 
state commerce; that the rates on coal from mines on that rail- 
road to destinations on the rails of the trunk lines unreasonable © 
and unduly prejudicial, but declined to make divisions of joint 
rates. It made suggestions as to the basis of negotiations be- 
tween the interested carriers. The Commission suggested that 
while the Kanawha Central and its connections were conducting 
an investigation and negotiations looking to the settlement of 
the question of divisions, the Kanawha Central should receive 
30 cents per gross ton out of the rates which the order of the 
Commission required the carriers to establish not later than 
July 13. The order requires the carriers to establish rates from 
mines on the Kanawha Central not in excess of the group rates 
contemporaneously maintained from other mines in the Kanawha 
district served by the Chesapeake & Ohio Railway. 

The Kanawha Central is five miles long and lies wholly 
within West: Virginia. Its only connection is with the Chesa- 
peake & Ohio at Brounland, on the Big Coal River branch. Its 
stock, except directors’ qualifying shares, is'owned by the Black 
Band Consolidated Coal Company, whose mines it serves. There 
is no connection, says the Commission’s report, between the 
complainants and the Kanawha Central, and they originate a 
substantial part of the coal tonnage of the Kanawha Central. 
The Commission said that in addition to coal, the Kanawha 
Central carried other freight, express, passengers, and mail. 
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Originally the Kanawha Central took the position that it 
was engaged in intrastate commerce only. It ‘has changed its 
position, and has signified its willingness to comply with the 
applicable provisions of the interstate commerce act. It has on 
file with the Commission a proportional interstate rate of 40 
cents per long ton, on coal from mines on its line to Brounland, 
the junction point. The Commission said the record estab- 
lished that the Kanawha Central held itself out to transport 
interstate traffic; that its services were usedy by various parties 
in addition to the proprietary company; and that, therefore, it 
was a common carrier subject to the interstate commerce act. 
The Chesapeake & Ohio, the Commission said, admitted the 
distances from mines on the Kanawha Central, generally speak- 
ing, were approximately 25 miles less than the average from 
other mines in the group taking the district rates. The Chesa- 
peake & Ohio, it said, originally opposed the contention of the 
complainants for the group rates, but since the hearing it had 
changed its position and agreed with the complainants and the 
Kanawha Central on everything except the amount of the 
divisions. 

The Commission said the figures presented by the Kanawha 
Central were persuasive, that the divisions should be greater 
than its local rate prior to the effective date of the 40 cent, pro- 
portional, at present in effect. The record, however, it said, 
was not sufficient for a determination of the amount of the 
division. It suggested that the two railroads involved conduct 
an investigation concerning the operating costs of the Kanawha 
Central and agree upon a basis of divisions of the district rates 
that are to be established not later than July 13. 


INDUSTRIAL RAILWAYS’ STATUS 


Upon rehearing in the Lake Erie & Fort Wayne, et al, phase 
of No. 4181, the Second Industrial Railways Case, and I. & &., 
No. 414, opinion No. 8393, 78 I. C. C., 475-94, the Commission 
modified its rules prescribed in the Birmingham Southern case, 
and as modified, said that they should be used by the Lake Erie 
& Fort Wayne, Chicago Short Line, Manufacturers’ Junction, 
Lakeside & Marblehead, Valley & Bay Terminal to settle with 
their connections for use or detention of foreign cars on their 
lines. The original decision respecting the roads mentioned was 
made in 63 I. C. C., 122. 

The Commission in this case also dealt with the Illinois 
Northern and Pullman roads, the decisions in which were con- 
tained in 61 I. C. C., 629 and 637. The Commission said that 
its prior orders allowed sufficient free time for the Valley, Lake- 
side & Marblehead, Lake Brie & Fort Wayne, and the Bay Ter- 
minal, but not enough for the Chicago Short Line, Manufac- 
turers’ Junction, Illinois Northern, and Pullman roads. It gave 
them additional time. 

The record, the Commission said, did not warrant reversing 
its fundamental holding that the per diem and reclaim agree- 
ment was not a proper basis for settlement by an industrial com- 
mon carrier for the use or detention upon its line of foreign 
ears, The railroads mentioned in this report attacked the prin- 
ciple of the rules laid down by the Commission as a substitute 
for per diem and reclaim arrangements, rather than the free 
time allowed, alleging the rules were unreasonable, unjustly 
discriminatory, confiscatory, and impracticable, and asked to be 
allowed to remain upon the per diem and reclaim basis. At 
the hearing the Lakeside & Marblehead and Lake Erie & Fort 
Wayne requested the suspension of the Commission’s order im- 
posing the Birmingham Southern rules upon them. The trunk 
lines did not appear at the hearing, leaving the issue to be fought 
out between the industrial railroads and the Commission. After 
making the fundamental finding that the evidence submitted did 
not warrant a reversal of the former opinion, the Commission, 
with Commissioners Aitchison and Potter dissenting, prescribed 
the modifications in the Birmingham Southern rules, as follows: 


We further find that the Birmingham Southern rules as herein 
modified provide a proper basis for settlement of car hire by the 
Chicago Short Line, Manufacturers’ Junction, Illinois Northern, Pull- 
man, Bay Terminal, Lake Erie & Fort Wayne, Lakeside & Marble- 
head, and Valley roads; that the free time allowed in our prior orders 
in these cases is sufficient in the case of the four carriers last named, 
but that in case of the Chicago Short Line, Manufacturers’ Junction, 
Illinois Northern, and Pullman roads a proper free time would be 96 
hours in case of cars received empty and returned loaded or received 
loaded and returned empty, and 192 hours in the case of cars received 
loaded and returned loaded, except cars received loaded and recon- 
signed or reshipped to points off the lines of these carriers without 
being unloaded, as to which the free time should be 72 hours. The 
Birmingham Southern rules, as applied to the eight companies named 
above, shall be further modified by providing that the rules shall not 
apply to private cars or to cars delivered to the industrial carrier 
through railroad error; that 24 hours’ free time shall be allowed on 
cars handled in intermediate switching service; that except in the 
Chicago switching district 48 hours’ free time shall be allowed on 
ears received loaded and reconsigned or reshipped to points off the 
lines of the industrial common carrier without being unloaded; that in 
the case of cars destroyed, or held for repairs, on the tracks of the 
industrial common carrier car hire shall accrue or cease in the same 
manner as does per diem under the contemporaneous per diem and 
master car builders rules of the American Railroad Association; and 
that debits or demurrage accruing on cars while held for repairs 
shall be charged at the lowest contemporaneous demurrage rate. For 
the purpose of computing time as provided in the modified Briming- 
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ham Southern rules the year shall be divided into two periods, viz, 
January 1 to June 30, inclusive, and July 1 to December 31, inclusive, 


and detention shall be computed by periods instead of, as formerly 
provided, by months. 


Where, under car-service rules, the industrial common carrier 
is authorized or required to deliver cars, either loaded or empty, to a 
connection other than that from which the car was received by it, 
delivery of the car to such other connection at a recognized inter- 
change track shall constitute ‘‘return” of the car without the mean- 
ing of that word as used in Circular CS-59, Appendix C. In such 
case the industrial.common carrier shall immediately report to the 
connection from which the car was received, such delivery of the 
car, and it is suggested that such report be made in the manner pro- 
vided by rule 9 of the Code of Per Diem Rules, in so far as its pro- 
visions may be appropriate. 

We further find that cars of these industrial common carriers in- 
terchanged with other railroads shall be settled for at the contem- 
poraneous per diem rate. 


MAINE POTATO RATES 


The commission has dismissed No. 12274, American Fruit & 
Vegetable Shippers’ Association, et al, vs. Bangor & Aroostook, 
Director-General, et al., opinion No. 8372, 78 I. C. C., 381-6, hold- 
ing the all-rail and rail-water-and-rail rates on potatoes from 
northern Maine producing points to destinations in southeastern 
territory were and are not unreasonable. It approved the plan 
proposed by the railroads for the publication of joint all-rail 
rates. 

In their complaint the American Fruit & Vegetable Shippers’ 
Association, Aroostook Federation of Farmers, and growers and 
shippers of potatoes in Maine, alleged that the all rail rates since 
February 18, 1920, and the rail-water-and-rail rates since August 
and September, 1917, to the southeast and Mississippi valley 
territories, had been and were unjust and unreasonable. They 
asked the Commission to award reparation on shipments that 
moved since March 1, 1920 and, to prescribe for the future joint 
all-rail and rail-water-and-rail rates. 

Nearly all the potatoes involved were seed varieties, which 
had been carefully graded and were more valuable than those 
used for table purposes. They moved to the southern states 
from November to March by all-rail and rail-water-and-rail 
routes. Most of them originated on the Bangor & Aroostook. 
Those over rail-water-and-rail routes moved in connection with 
the Maine Central and the Boston & Maine to Boston. Approxi- 
mately one-half the shipments over such routes, the Commission 
said, were consigned on local bills to a so-called potato house 
in Boston, there sorted and bagged, teamed to the docks of the 
coastwise steamer lines, and transported to the southeast under 
new billing. The shipper at Boston, upon presentation of 
freight bills showing the potatoes to have originated in Maine, is 
accorded proportional rates of the water line. The New England 
rail carriers contend these are in no sense through shipments 
and that they may not be required to publish joint rates in 
connection therewith. 

The other half of the potato movement was under through 
billing from point of origin to final destination. Upon arrival 
at Boston the potatoes were switched by the rail lines to the 
piers of the coastwise lines and were thence transported to 
either Norfolk, Charleston, or Savannah, whence they were 
forwarded by rail to interior destination. Effective February 18, 
1920, the joint all-rail rates, which had been maintained for 
several years, were cancelled, and combination rates applied 
since then. The Commission said that various reasons for that 
cancellation were assigned, one of the witnesses saying that the 
cancellation was due to disagreement among the carriers. 

The Commission examined the rates from the point of view 
of earnings thereunder and came to the conclusion that they 
were not unreasonable. It said that none of the growers or ship- 
pers who had testified voiced objection to the manner in which 
the rates were stated, but that counsel for the complainants 
insisted that the all-rail rates should be published as joint ones. 
The defendants objected to the establishment of rates on a lower 
level than the present through charges, but all agreed that for 
the convenience of shippers, the existing all-rail rates might well 
be published in a single tariff. The New England lines sug- 
gested that that might be done in a tariff to be issued by them 
in which the through rates, made up as at present of the com- 
binations on Brunswick, Me., would be stated. The rail carriers 
south of Boston offered no objection to that. The Commission 
said the issuance of such a tariff would be in the interest of 
clarity and convenience and the New England carriers would 
be expected to publish the all-rail rates accordingly. It said 
the record did not warrant an order requiring a change in the 
manner of publishing the rail-water-and-rail rates. 


IRON ORE RATES CUT 


The Commission, in a report on No. 12071, Adriatic Mining 
Co. et al. vs. Chicago & Northwestern et al. (mimeographed 
without page or opinion numbers), has ordered the carriers in- 
volved to make a downward revision of line-haul rates on iron 
ore from the older ranges in Michigan and Wisconsin, to the 
upper lake docks, not later than June 11, on not less than five 
days’ notice. On the basis of the 1922 tonnage, the reductions 


ee ee ee ee ee et ee eet at aot Ot aot FS ot 


erw SS wv Vw 


cs Bw Vw @& & & 


ocr = “3 


ng 
ed 
in- 
on 
he 
ve 
ns 


April 28, 1923 


will affect slightly more than forty per cent of the ore. The 
reductions are from four to nine cents per gross ton. None 
of them apply to the line-haul rates of the Missabe and Iron 
Range railroads, controlled by the United States Steel Cor- 
poration and its subsidiaries. Such as have been ordered apply 
only from the older mines, from which the hauls are compara- 
tively short. Specific approval was given by the Commission 
to the ten-cent dock charges maintained by the railroads. 

In essence the complaints were contentions of the ore 
mining and steel making interests not connected with the United 
States Steel Corporation that the rates maintained by the steel 
corporation railroads and Great Nerthern were too high; that 
they should be reduced to the basis of cost plus a reasonable 
profit, because the Missabe and the Iron Range roads were 
controlled by the corporation that uses the ore in its manu- 
facturing operations and that anything more than a reasonable 
return upon the value of the property devoted to the trans- 
portation of ore was in the nature of a rebate to the proprietary 
interest. In support of that contentnion the complaining inter- 
ests cited the Commission’s recent decision in the Brimstone 
Railroad & Canal case, 68 I. C. C. 375. The Commission said 
that that case involved the principle that a division of a joint 
rate accorded a tap line which is grossly disproportionate to 
the service rendered by the tap line is equivalent to a rebate 
from the trunk line to the proprietary company. There was 
no question of divisions in the instant case, the Commission 
said. 

“Control of a carrier through stock ownership by an indus- 
trial corporation, which is its principal shipper, is not prohibited 
by the interstate commerce act,” said the Commission. “The 
question presented under such circumstances is primarily the 
reasonableness of the rates. This was recognized in the Lum 
case, 33 I. C. C. 541.” In that case it said the fact that the same 
corporation, indirectly, controlled two of the roads and owned 
larger portions of the ore shipped over them demanded a strict 
interpretation of any standard of reasonableness which was 
adopted, although the right of the roads to earn a fair return 
upon the property devoted to public use was not questioned. 

It concluded, therefore, that the allegation that the rates 
were in violation of the second and third sections had not been 
sustained. Having so concluded, the allegations concerning the 
second and third sections were dropped and the case disposed 
of wholly on the allegation of unreasonableness. 

The complainants, having laid down the theory that the 
rates had to be made in such a way as to give no more than a 
reasonable return, presented cost studies to show, as they claimed, 
that the returns to the Missabe, the Iron Range and the Great 
Northern on the rates from the Minnesota ranges were more 
than reasonable. They linked the Great Northern with the 
United States Steel Corporation roads on the allegation made 
by the Commission in the Lum case that the operating costs 
of that road, on the same tonnage, could not be much different 
from the cost on the steel corporation roads, although its haul 
was longer. The Commission pointed out that great changes 
in the relative amount of tonnage handled by the two corpora- 
tion roads and the Great Northern had taken place in the past 
ten years, to the detriment of the Great Northern. It also 
showed that while the increase in rates generally in the western 
district was 52 per cent, the increase in rates on ore, since the 
decision in the Lum case, was only 42 per cent. It also in- 
corporated in its report figures submitted by the defendants 
showing greater percentage increases in the prices of ore, and 
the rates of the ore carrying ships, all for the purpose of showing 
why it came to the conclusion that, on the long hauls, there 
should be no reductions in rates. 

Cost studies as to transportation from the older mines in 
Michigan and Wisconsin, requiring shorter hauls, led it to the 
conclusion: that some reductions should be ordered. 

Following are the existing and new rates ordered, effective 
June 11, stated in cents per gross ton: 


to ’ Rates Present - Dock: 
Origin territories and destinations. ordered. . rates. charges. 
Gogebic range in Michigan and Wisconsin 

to Ashland, Wis. 


dl dde phd CSab Oe bie Mtb 72 81 10 
Menominee and Marquette ranges in Mich- 

1gan to EScawAUe, MAIGCR. soos scccvcccegece 72 81 10 
Mines at Ishpeming and Negaunee in the is 

Marquette range to Marquette, Mich..... 54 58 10 
All other mines in the Marquette range to 

BEATS. MIAN, cic bcc oo tonne cia bee hile ues 63 68 10 





COMMISSION’S RATE POWERS 


In a report on further hearing on No. 10526, Anaconda Cop- 
per Mining Co. et al. vs. Director-General, Ann Arbor et al., 
opinion No. 8399, 78 I. C. C. 54955, the Commission modified its 
former decision, 57 I. C. C., 723, somewhat. In the former de- 
cision it held rates on smelter products from Washington and 
Idaho to eastern destinations unduly prejudicial to them in 
Comparison with rates on like products. from points of origin in 
Montana, Utah and Arizona to the extent of their excess over 
the rates from the last mentioned group of states. The effect 
was to group the Washington and Idaho points of origin with 
the points of origin in Utah, Montana and Arizona. 
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On the separately filed petitions of the carriers it re-opened 
the case and confined its finding to lead-smelting points and 
products. The finding, stated in the language of the Commission 
was that the carload rates on “lead products from Kellogg, Ida. 
and Northport, Wash. to points on and east of the Missouri 
river, and west of the Atlantic seaboard territory higher than 
contemporaneously applied on similar products from East 
Helena, Mont. and Utah lead-smelting points to the same des- 
tination was, is, and for the future will be unduly preferential 
of the East Helena and Utah smelting points, and unduly 
prejudicial to Kellogg and Northport, and to this extent we affirm 
our original findings in 57 I. C. C. 723. There is no proof of 
damage due to undue prejudice. The foregoing relates only to 
lead products and lead-smelting points, but substantially the 
same rate adjustment should apply to all smelier products and 
from all smelting points in Montana and Utah.” 

Commissioner Potter dissented on the ground that the 
Commission, in this case had permitted itself to make com- 
mercial necessities the controlling factor, contrary to the prin- 
ciple in the Diffenbaugh case, 222 U. S. 42, 46. He was joined 
in that dissent by Commissioner Eastman. Commissioner 
Daniels did not participate in the decision. 

The dissent called attention to a discussion in the body of 
the opinion concerning the Commission’s rate-making power, 
and the weight it might attach to commercial conditions, in the 
making of rates. The railroads made the point that the inter- 
veners in support of the complaint were tendering commercial 
considerations in their testimony as things to be given great 
weight in the making of rates. The interveners were pur- 
chasers of products from the smelters of the complainants. In 
that discussion of its powers, the Commission, in part, said: 


The record indicates that commercial conditions do enter largely 
into the contentions of the interveners. And such conditions are 
not without their place in the consideration of rates. Comparatively 
few rates are made by the carriers, or reviewed by us, from the 
standpoint strictly of transportation conditions. We recognize com- 
mercial conditions in dealing with existing groups. In refusing to 
disrupt a group adjustment upon complaint, as we frequently do, 
we consider the effect of commercial competition, and the fact that 
business conditions have become adapted to a rate equality, which 
does not, on the whole, unduly prejudice the near, or unduly prefer 
the far, ee in the group, and the disruption of which would 
bring serious consequences to the farther points. If we may thus 
consider commercial reasons for continuing a group we may also 
consider such reasons for creating a group. If we may not create 
a group which, if already. created, we could sanction, the general 
similarity of conditions in the two instances would be counteracted 
by the tactical and artificial advantage which the existing group 
would have by virtue alone of its having been voluntarily created 
and maintained by the carriers. As to many destinations we in- 
itiated an extensive group adjustment of origin points in Midcon- 
tinent Oil Rates, 36 I. C. C., 10 
If we may thus consider commercial reasons for creaking a aroup 
we may well do so in this instance, where a group would aid in 
the further development of the Coeur d’Alene district, which still 
contains undeveloped prospects, though ore has been shipped there- 
from since 1887. The grouping would not only stimulate the opening 
of new mines but would tend to maintain the output of those now 
in operation, including the mines owned by the Kellogg and North- 
port smelter interests. A return to the graded system of making 
these rates would have the opposite tendency and would confine the 
output of the Kellogg and Northport smelters to the markets of 
the Atlantic seaboard territory through the Pacific ports in con- 
nection with the steamship lines thence. The graded rates would be 
more burdensome now, under normal conditions of competition, 
than they were when first established, since at that time, or shortly 
thereafter, the output of the Kellogg and Northport smeltérs, in 
common with that of other lead smelters generally, was taken over 
by the War Industries Board of the Government, at a fixed price, 
under conditions better enabling the interveners to absorb the rate 
difference over East Helena. It should be explained that the North- 
port smelter did not begin operations until March, 1916, and the 
Kellogg smelter until July, 1917. Prior thereto the Kellogg and 
Northport interests shipped their Coeur d’Alene ores to the Ameri- 
can Smelting and Refining Company, one of the complainants herein, 
largely to its East Helena smelter, which has been _in operation 
since 1889, and which for years treated most of the Couer d’Alene 
lead ores. The Northport and Kellogg smelters were built following 
differences with that company over the terms or interpretation of 
smelting contracts. : . 

But the interveners do not rely alone on commercial competition. 
There are existing grouping that afford valuable comparisons. North- 
port is 489 miles west of East Helena, as stated. These points, 
with Kellogg, are substantially grouped on smelter products to the 
north Pacific ports. With Tacoma, 700 miles west of East Helena 
they are also grouped on smelter products to the Atlantic seaboard 
territory, as a result of the director general’s order of June 25, 1918. 
There are also extensive groupings in Montana, Idaho, Washington, 
and other northwestern states, on grain, lumber and fruit to the 
east. These are all referred to in the original report herein. They 
are discussed more in detail upon this rehearing. 


The report also embraces No. 10581, American Smelting 
and Refining Co. et al. vs. Director-General, et al. 


GALVESTON UNDULY PREJUDICED 


A finding of undue prejudice, unreasonable rates and prac- 
tices, some awards and denials of reparation have been made 
in No. 12639, F. B. Clay Grain Co. et al. vs. Atchison, Topeka 
& Santa Fe, Director-General et al., opinion No. 8398, 78 I. C. C., 
539-48, as to rates and services on export grain to Galveston. 
The Commission held the refusal of the defendants to render, 
at Galveston, under the line-haul rates on export grain, from 
central and western states, delivery services of the character 
and extent that they rendered under the line-haul rates on like 
traffic at New Orleans and Texas City constituted undue preju- 
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dice. It further found the aggregate of line-haul rates and port 
switching charges at Galveston on export grain, from the same 
states of origin, unreasonable, and ordered the establishment of 
reasonable rates not later than June 30. 

The decision also covered I. and S. No. 1760. As to the 
schedules suspended in that case, the Commission held the pro- 
posed reductions in the amount of switching charges which 
line-haul carriers would absorb on export grain, delivered to 
elevators at Galveston, Tex. had not been justified. It ordered 
the suspended schedules to be cancelled. 

Exporters of grain, grouped under the title in the leading 
case disposed of by this report, doing business at Kansas City 
and Denver, alleged that the exaction of a switching charge on 
export grain, from connections of the road-haul carriers, to ele- 
vators on the piers at Galveston, in addition to the line-haul 
rates from points in Oklahoma, Kansas, Nebraska, South Da- 
kota, North Dakota, Missouri, Iowa, Minnesota, New Mexico, 
Colorado, Wyoming, Montana, Idaho and Utah, since January 
1, 1917, had resulted in charges that were, are and will be un- 
reasonable and unduly prejudicial. The rates mentioned herein 
do not include the reductions in the Western Grain Case, 64 
I. C. C. 85 or the reductions in Reduced Rates, 1922, 68 I. C. C. 
676, unless specifically set forth as the existing rates. 

In March 1923 after the formal case had been under con- 
sideration for two years, the carriers filed schedules in which 
they proposed to reduce $2.70 to $2.65, the amount of switching 
charges they would absorb on export grain delivered to eleva- 
tors as Galveston. The schedules proposing to make that slight 
upward change were suspended upon the protest of the Galveston 
Commercial Association, the Kansas City Board of Trade, the 
Southwest Wheat Growers Associated and the Randels-Frequay 
Grain Co. of Enid, Okla. The carriers made no defense of the 
proposed increase of five cents per car. They said they ex- 
pected the decision in the formal case to control in that one. 

The principal issue in this case was created by the reten- 
tion, by the line-haul carriers, after the Galveston Wharf Com- 
pany resumed the operation of its properties, of a 50 cent 
trackage charge, although, as the Commission said, they had 
ceased operation over the tracks of the wharfage company. 
Later they changed that to a switching charge. That charge 
grew with the successive percentage increases until the differ- 
ence between the switching charges and the absorptions be- 
came $1.40 per car, or about $300, the complainants said, on the 
average cargo of 300,000 bushels. The question was whether 
the full absorptions of charges at New Orleans and Texas City, 
amounting to more than. $7 per car in many cases, with only 
a partial absorption at Galveston, constituted undue prejudice. 

Generally, the Commission said, at all other ports the total 
switching charge on export grain was included in the freight 
rate to the port. On domestic grain to the elevators at Gal- 
veston, the report said, the charges were wholly absorbed. The 
wharf company said its charges should be included in the line- 
haul rates because it was merely an agency of the line-haul 
carriers for the completion of their contracts with the shippers. 
It said that failure to include its charges constituted an undue 
prejudice against Galveston and was detrimental to its busi- 
ness. The wharf company insisted its services were analagous 
to those of the public belt road at New Orleans, the charges of 
which were wholly absorbed by the line-haul carriers. 

The Commission said that on a considerable other export 
and import traffic the terminal charges at Galveston were fully 
embraced within the line-haul rates, the absorption at Galves- 
ton on fuller’s earth, for instance being $19.50 per car, four 
$15.50, spelter, $28.70, sacked wheat, $27.50 and cotton $14, 
despite the greater difficulties of handling the commodities 
mentioned. 

Carriers sought to justify the failure to fully absorb the 
charges on export wheat, in part by saying they supervised the 
weighing at the elevators. The complainants retorted that that 
was not a service for the shipper but to enable the carrier to 
assess its charges. Besides, they pointed out settlements on 
claims were always made by the railroads on elevator weights, 
which were taken by a public weighmaster. 

Complainants said they could not always use the ports 
where there was complete absorption because of various rea- 
sons, such as congestion, arrival of ships, supply of grain in 
elevaters and demand of foreign buyers and that competition 
made it impossible for them to obtain higher prices for wheat 
through Galveston than via other ports, and especially via New 
Orleans to which the rates from much of the territory were 
the same and from a considerable part of the wheat producing 
region, even lower than to Galveston. 

- The Commission’s findings on all the points in issue are as 
follows: 


We find that it is unduly prejudicial for defendants, according 
as they participate in the transportation, to refuse to render at 
Galveston under the line-haul rates covering export wheat, and other 
grains taking the same rates, bag nn? A services of the character and 
to the extent that they render under the line-haul rates on like 
traffic at New Orleans and at Texas City. We further find that the 
aggregate charges assailed for the through transportation service, 
composed of the line-haul rates plus the switching charges at Gal- 
veston, on wheat for export, and other grains taking the same rates, 
were unjust and unreasonable to the extent that they exceeded the 
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said line-haul rates exclusive of the switching charges at Galveston, 
and that the present rates for the through transportation service are, 
and for the future will be, unjust and unreasonable to the extent 
that they exceed or may exceed the present line-haul rates exclusive 
of the switching charges at Galveston. We further find that com- 
plainants Norris Grain Company, as to shipments from Kansas City, 
Mo.-Kans., only, Simonds-Shields-Lonsdale Grain Company, T. D, 
Phelps Grain Company, Fuller Grain Company, Moore-Lawless Grain 
Company, Hall-Baker Grain Company, the F. B. Clay Grain Com- 
pany, Frisco Elevators Company, Henry Lichtig & Company, Fed- 
eral Grain Company, and the Kansas Flour Mills Company, the 
latter subsequent to November 30, 1917, only, made the shipments 
ascribed to them; that they paid and bore the charges thereon; that 
they have been damaged in the amount of the difference between the 
charges paid and those which would have accrued at the rates herein 
found reasonable, and are entitled to reparation, with interest. The 
exact amount of reparation due can not be determined on this record, 
ao bm a complainants should comply with Rule V of the Rules of 
actice, 


Reparation is denied to the other complainants named, and to all 
complainants hereto in a representative capacity on shipments on 
which the charges were borne by others. Maintenance of the rates 
found reasonable will remove the undue prejudice found to exist. 

In view of our conclusions in No. 12639, we find that the pro- 
posed reductions in the amount of switching charges on export grain 
at Galveston which will be absorbed by the line-haul carriers have 
not been justified. An order will be entered requiring their cancella- 
tion, and discontinuing the suspension proceeding. 


COMBINATION ‘CANCELLED 


The Commission, in a report on I. and §S. No. 1728, can- 
cellation of rule for constructing combination rates on agri- 
cultural limestone between certain points in Illinois and Iowa, 
opinion No. 8405, 78 I. C. C. 579-81, found justified the proposed 
cancellation of the combination rule in connection with rates 
on agricultural limestone, from Buffalo and Linwood, Ia., to 
points on the Rock Island in Illinois. The Rock Island proposed 
to cancel the rule because it had established reduced rates 
November 30, 1921, and the reason for the combination rule had 
disappeared. 

The proposed cancellation was suspended upon the protest 
of the Linwood Cement Company of Davenport, Ia., Dolese 
Brothers Company of the same place, and the Illinois Agricul- 
tural Association. The protestants are complainants and in- 
terveners in formal docket No. 14472, in which they attacked 
the rates on limestone. They said they asked for suspension 
so as to avoid any further rate complications, although they 
said that that was only part of their interest. The Rock Island 
said that it was only through oversight that the combination 
rule was not canceled at the time the reductions were made in 
1921. In July, 1922, they reduced the already reduced rates 10 
per cent, although the order of the Commission did not require 
them to do so. 

The protestants, the Commission said, had no objection to 
a restoration of the rates as they were June 30, 1922. The Rock 
Island objected to having the combination rule apply to the 
reduced rates. The Commission said the connections of the 
Rock Island, in view of its independent action on the matter, 
might take proper steps to protect themselves under the condi- 
tions arising from the cancellation. 


NEW YORK FERRY CHARGES. 


In a report on No. 13172, Board of Commissioners of the 
City of Hoboken vs. Delaware, Lackawanna & Western, opin- 
ion No. 8406, 78 I. C. C. 582-92, written by Commissioner Lewis, 
the Commission found the defendant’s ferry charges on vehicles 
and live stock, between Hoboken, N. J., and New York, since 
October 1, 1921, unjust and unreasonable but the charges for 
passengers reasonable. The complaint, in support of which in- 
terventions were field by the Postmaster-General, the Chamber 
of Commerce of Hoboken, Jersey City Chamber of Commerce; 
the Merchants’ Association of New York, Chamber of Commerce 
of Paterson, New Jersey Industrial Traffic League, and the 
Motor Truck Association of America, Inc., attacked as unjust 
and unreasonable the rates on both classes of traffic that were 
made effective October 1. On that day an increase of 40 per 
cent was made in the rates on live stock and vehicles and 20 
per cent on passenger fares. 

More than a year after increases allowed in Ex Parte 74 
went into effect the Lackawanna applied them to the ferry 
charges between New York and Hoboken. Commissioner Lewis 
said, in commenting on that fact, that there were no changes 
in that year other than the general economic trend toward re 
duced prices. He said the company said its counsel advised 
it in August, 1920, when Ex Parte 74 increases were made, that 
it was not practical to make the increases in ferry charges. 

In justification of the increases in the rates on vehicles and 
live stock and passenger fares, the Lackawanna submitted cost 
studies and investment figures. On them the Commission came 
to the conclusion that the increase in passenger fares had beet 
justified but not the increase in those rates the returns from 
which are credited to freight revenue. It said it was not pre 
pared to say that some increase in that revenue could not be 
justified, providing the charges were properly adjusted. It said 
its finding of non-justification was not to be construed 4s 
meaning that different conclusion might not be reached on 4 
record showing a better basis for the proposal to assess the 
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much higher charges because of the greater weight of auto 
trucks than horse-drawn vehicles for which the rates were orig- 
inally made in 1888. The rates on motor vehicles were estab- 
lished in 1903. Neither had been materially changed, the Com- 
mission said, since their establishment. Charges for passen- 
gers, changed in October, 1921, had been in effect since prior to 
1850, the report said. 


CRUSHED LIMEROCK REPARATION 

A finding of unreasonableness and an award of reparation 
have been made in No. 12758, Bilrowe-Alloys Company vs. Di- 
rector-General, Chicago, Milwaukee & St. Paul, et al., opinion 
No. 8351, 308-10, as to the charges on crushed limerock, from 
Limestone, Wash., to Tacoma, Wash., shipped between April 1, 
1918, and December 31, 1919. Rates ranging from 9.5 to 10.5 
cents were imposed. One car was charged 15 cents, but the large 
number of others were charged rates between the 9.5 and 10.5 
cents, before mentioned, som of which were unexplained. The 
Commission said that 8.5 cents, with a minimum of 60,000 pounds, 
would have a reasonable rate after June 25, 1918, and that 7.5 
cents would have been reasonable on shipments prior to that 
date. It awarded reparation to that basis. 


LINTER RATES UNREASONABLE 


The Commission, in a report on No. 13454, National Fibre & 
Insulation Company vs. Norfolk & Wstern et al., opinion No. 
$364, 78 I. C. C., 361-4, found that rates charged on cotton linters, 
from Hopewell, Va., to Yorklyn, Del., between July 15, 1920, and 
February 8, 1921, were unreasonable and awarded reparation. 
It found shipments prior to December 5, 1920, that had been over- 
charged and directed refunds. It found the rates unreasonable 
to the extent they exceeded 43.5 cents prior to August 26, 1920, 
and 61 cents thereafter and awarded reparation to that basis. 


SWITCHING ADVANCE FORBIDDEN 


The Commission, in a report on I. and S. No. 1713, opinion 
No. 8396, 78 I. C. C. 533-5, has condemned a proposal to increase 
the switching charge at Clinton, Okla., from $2.25 to $6.30 per 
car, from industries on the tracks of the St. Louis-San Francisco 
to connections with other railroads. The proposal grew out of 
the conviction of the Frisco that the citizens of Clinton had 
been influenced to prefer the Clinton & Oklahoma Western and 
the Rock Island in the routing of their freight so as to give 
a part of the haul to the Clinton & Oklahoma Western. That 
haul was given by means of an interchange between that road 
and the Rock Island at a station a little more than three miles 
outside of Clinton. Thereby the Rock Island, although it had 
the right to use the Frisco tracks, turned over freight to the 
Clinton & Oklahoma Western, which, in turn, procured the 
switching of the cars to industries on the Frisco tracks. That 
practice, the Frisco alleged, caused it to do more switching for 
eonnections than they did for it, although industries on its 
tracks outnumbered those on the tracks of other railroads. 

The Commission said that if the increase in Clinton were 
permitted the charge for the service would be nearly three 
ties that at competing points where conditions seemed to be 
similar. It said that the charge of $2.25 appeared to be low, 
but that the record did not establish the reasonableness of the 
proposed charge. 


REPARATION ON BOILERS 


A finding of unreasonableness and an award of reparation 
have been made in No. 11945, Arizona Copper Company, Ltd. vs. 
Arizona & New Mexico et al., opinion No. 8363, 78 I. C. C., 
358-60, as to the charges applicable on second hand boilers and 
machinery from Clifton, Ariz., to San Francisco. The shipments 
were made in March, 1920. The issue was as to whether the 
scrap iron rates were applicable on worn out boilers and 
machinery fit for remelting purposes only. They had not been 
broken in pieces as provided in the tariffs. The rate on scrap 
iron was 50 cents. Charges were first assessed on the boilers 
at a supposed rate of $2.795, while the scrap iron rate was 
assessed on the rest of the shipment. The Commission said the 
Teal rate on the boilers was $2.79. The Commission held that 
the charges on the boilers were unreasonable to the extent 
that they exceeded charges that would have accrued at a rate 
of $1 per 100 ponuds. It said that for the future that a reason- 
able rate on second hand boilers and machinery from Clifton 
to San Francisco would be $1.125, minimum 80,000 pounds. 
That rate is to be made effective not later than July 12. 

“It is not a necessary conclusion that by requiring the fore- 
going rate ($1),” said the Commission, “we have departed fream 
the policy so frequently announced in the past that we would 
hot ordinarily establish a lower rate on second hand articles 
than on new articles of the same kind.” 


WARNING SIGNAL RATINGS 


In a report on No. 13536, Klaxon Company vs. Alabama 
Great Southern et al., opinion No. 8353, 78 I. C. C.,, 313-18, the 
Commission held the ratings maintained on certain sound warn- 
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ing signals unreasonable and directed the establishment of new 
ratings not later than June 16. The Commission found unreason- 
able ratings on automobile, bicycle, motor-boat or motor-cycle 
horns, in barrels or boxes, in official and western classification 
territories, to the extent they exceeded first class in less than 
carloads, and in official, southern, and western classification 
third class, in carloads, minimum weight 24,000, subject to rule 
34. It further found the rating on those commodities in less than 
carload quantities, in southern classification, and the ratings 
on sound warning signals, n. o. i. b. n., not unreasonable. 


COAL FROM WILLARD, KY. 


A finding of unreasonableness and undue prejudice and an 
award of reparation have been made in No. 12901, Willard Coal 
Co. et al. vs. Eastern Kentucky, Director-General et al., opinion 
No. 8387, 78 I. C. C., 455-8, as to rates on coal from Willard, Ky., 
to Covington, Newport and Russell, Ky., Cincinnati and other 
destinations in central territory. It based its decision in this 
case upon the reasoning in Little Fork Coal Co. vs Eastern 
Kentucky, 59 I. C. C., 693. The complaint, finding, and order 
pretain to shipments made during federal control. 

The finding was that the rates to Covington, Newport, and 
Russell were unreasonable to the extent they exceeded the 
group 4 rates contemporaneously maintained from Hitchins, to 
the same destinations; that the rates to Cincinnati and other 
points in central territory were unreasonable and unduly pre- 
judicial to the extent they exceeded those from mines in the 
groups designated in the tariffs of the Chesapeake & Ohio as 
Nos. 2, 3, 4, and 5, and from mines served by the Ashland Coal 
& Iron Railway, Miller’s Creek Railroad, Long Fork Railway, 
and Sandy Valley & Elkhorn Railway to the same destinations. 
Reparation was awarded to the Drayer Coal Company on ship- 
ments to Dayton, O. 


PULP WOOD REPARATION 


An award of reparation has been made in No. 13797, Meigs 
Pulpwood Company, Inc., vs. Director General, opinion 8392, 
78 I. C. C., 473-4, on account of an unreasonable rate on pulpwood 
from Hudson Falls to Arrowhead, N. Y., during federal control. 
The sixth class rate of 22.5 eents was imposed on 10 carloads. 
The complainant contended it was unreasonable to the extent 
it exceeded a subsequently established rate of 16 cents. It was 
a sporadic movement, caused by the urgent need of the mill 
at Arrowhead because shipments from Canada had not come 
through. The Director-General urged that upon an emergency 
movement of only ten car loads a reasonable class rate was 
proper. The Commission said that while it had frequently held 
that isolated movements during comparatively short periods 
from a non-producing point were not a proper basis for requiring 
the establishment of rates for the future or an award of repara- 
tion, it had nevertheless held that inasmuch as complainants 
were entitled to reasonable rates, the fact that the shipments 
having been an isolated, was not the sole determinative factor. 


It awarded reparation to the basis of the subsequently estab- 
lished rate of 16 cents. 


PADDY RICE REPARATION 


In a report on No. 12843, Pacific Rice Mills et al. vs Director 
General, opinion No. 8388, 78 I. C. C., 459-61, the Commission held 
illegal the rate charged on 50 carloads of paddy rice from Madi- 
son, Norton and Citrona, Calif., to San Francisco, on shipments 
moving between July 2, 1918, and Novehber 30, 1919. The points 
of origin are 80, 84, 87 miles from San Francisco. Charges 
were assessed on the basis of a commodity rate of 22 cents 
specifically published from Esparto, Calif., the next more distant 
point beyond Madison from San Francisco. The defendant ap- 
plied that rate upon the theory that the intermediate rule applied 
only to “the next more distant point” carrying a specific com- 
modity rate. The Commission said the language did not limit 
the application to the next more distant point. The Commission 
found that the rate charged was illegal to the extent that it 
exceeded a rate of 19 cents which was effective from Capay. 
Capay was two miles beyond Esparto, but carried a lower rate. 
The Commission held that to a certain extent the tariff rule 
was ambiguous. To the extent that the tariff was ambiguous, 
the Commission said, it had to be construed against the framer 
in accordance with the familiar rule of construction relating 


to ambiguity. Reparation is to’ be made to the basis of the 
19 cent rate. 


EVAPORATED MILK RATES 


A finding of unreasonableness avd an award of reparation 
have been made in No. 13018, Borden Sales Company vs. Direc- 
tor-General, opinion No. 8389, 78 I. C. C., 462-4, as to the rates 
on evaporated milk from Cashton, Wis., to New York and other 
Atlantic seaboard points, applied on 52 carloads shipped between 
February 25, and November 7, 1919. Rates were applied on those 
shipments as follows: to New York, Brooklyn, and Jersey City, 
66.5; Boston, 69.5; Baltimore and Washington, 63.5; and Phila- 
delphia, 64.5, except on three shipments which moved November 
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6 and 7, on which a rate of 55 cents was erroneously assessed 
instead of 62.5 cents, the rate then applicable. — 

After comparing earnings under the various rates applicable 
on canned goods the Commission came to the conclusion that the 
reasonable rates to have applied were as follows: 55 cents to 
New York, Brooklyn, and Jersey City; 51.5 cents to Baltimore 
and Washington; 52.5 cents to Philadelphia; and 59 cents to 
Boston. When the shipments moved the carload rate on canned 
vegetables from Cashton to New York was 55 cents. 


REPARATION ON ORE 


Reparation has been awarded in No. 13241, T. J. Murray vs. 
Director-General, Great Northern et al., opinion No. 8390, 78 
I. C. C., 465-8, on two carloads of ore of value from Okanogan, 
Wash., to Bradley, Ida. One car was shipped March 22, and the 
other, December 29, 1919. The complanant asked rates for the 
future of $4 and $4.20 per net ton on ore valued at not exceeding 
$40 and $50 per ton, respectively, and reparation to that basis. 
The Commission found in favor of the complainant, and awarded 
reparation to the basis mentioned. 


LIGHTERAGE DISCONTINUANCE 


Discontinuance of free lighterage on baled hay or straw, 
to some points in New York harbor, has been condemned by 
the Commission in a report on I. and S. 1732, (mimeographed 
without page or opinion numbers) and the schedules in which 
the Erie proposed the restriction is to be cancelled. The Bal- 
timore & Ohio and the Erie started the move for elimination 
together but before the hearing on the protested schedules 
were held it withdrew them, leaving the Erie the only propon- 
ent. 

The Erie proposed to eliminate free lighterage from all 
harbor points other than the 28th street terminal of the Erie 
in New York city, the Brooklyn Eastern District Terminal in 
Brooklyn and the Long Island terminal. It made the proposal 
on the ground that the cost of lighterage was so great that 
what it received from the traffic made it non-compensatory. 
It submitted cost figures. The later, however, did not convince 
the Commisison. It said it did not show the service was not 
compensatory and that no attempt was made to prove whether 
the other factors in the rates from points of origin to destina- 
tion were too high or too low. 


In addition to that the Commission pointed out that the 
Erie was a party to joint rates with other railroads entering 
the metropolitan district so that on hay from some points on 
the Erie free lighterage would continue in effect while from 
other Erie points it would not. It also said the Erie proposed 
to continue free lighterage on baled excelsior and shavings. 

The protesting hay and grain dealers said the move, if 
successful, would be followed by other carriers with the re- 
sult that there would be no lighterage of hay or straw into the 
city. 


“FROZEN GRAIN” RATES 


In a report on I. and S. No. 1725, Grain and Flaxseed from 
Twin Cities to Lake Superior Ports for Movement Beyond, opin- 
ion No. 8404, 78 I. C. C, 575-8, the Commission has condemned, 
as not having been justified, proposed rates on grain and flax- 
seed between St. Paul, Minneapolis and Minnesota Transfer and 
Duluth and Superior which those opposing them contended they 
were intended to move the “frozen grain” in elevators at the 
Twin Cities that had lost its transit privileges because it had 
been in the elevators more than a year. The suspended schedules 
were filed to become effective January 12, 1923. The Commis- 
sion said they would apply on grain without evidence of the 
time or place of origin beyond the Twin Cities. The schedules 
first filed denominated the rates as proportionals. By schedules 
filed to become effective February 1, they designated the rates 
locals instead of proportionals. 


The later schedules were filed, the Commission said, after 
the attention of the carriers had been called to Conference Rul- 
ing 304-B, defining a proportional rate and confining its applica- 
tion to traffic to be moved beyond by carriers subject to the 
interstate commerce act. The Commission said the rates by 
boat upon which the grain was to be moved from the ports were 
not on file with it. 

Protests by grain interests at Duluth, Milwaukee, Chicago, 
Indianapolis and southern Minnesota caused the schedules to 
be suspended. Twin Cities interests contended the rates, equal 
to be about 50 per cent of local rates for comparable distances, 
were needed to keep thé Twin Cities as a terminal market for 
grain and that unless grain is permitted to move out without 
time restrictions it will be hauled to the ports where it may be 
held for reshipment, without time limit. In disposing of the 
case the Commission said: 


The proposed rates would accomplish indirectly that which we 
have repeatedly refused to permit carriers to do directly, namely, to 
establish a transit arrangement on grain, unlimited as to time. View- 
ing the substance and not the mere form of the proposed schedules, 





Vol. XXXI, No. 17 


they should be regarded as local rates, and as such they appear 
unduly low. The proposed rates would inject a new adjustment into 
rates to Lake Superior ports and would tend to make more unsatisfac- 
tory the transit conditions at the Twin Cities. The schedules here 
under consideration differ oniy in form from the schedules which we 
found not justified in Nonsurrender of Inbound Billing, supra. There 


is no evidence of record or reasons presented which would warrant 
a different conclusion here. 


RIG-IRON OUTFIT RATES 


A finding of unreasonableness and an award of reparation 
have been made in No. 13324, Parkersburg Rig & Reel Co. vs. 
Wichita Falls, Ranger & Fort Worth et al., opinion No. 8400, 78 
I. C. C. 556-60, as to the rates on rig-iron outfits, including nails 
and steel tank material, knocked down, from Parkersburg, W. 
Va., to Breckenridge, Breckwalker and Frankell, Tex., between 
June 1, 1920, and October 1, 1921. The complainant alleged 
and the Commission found them unreasonable to the extent 
they exceeded the rates on like traffic to Texas common-point 
territory. The points are all within common-point territory on 
railroads that were constructed or under construction in 1920 
and 1921. 


REPARATION ON LAKE COAL 


The Commission, in a report on No. 12878, Milwaukee West- 
ern Fuel Co. vs. Director-General, opinion No. 8408, 78 I. C. C. 
597-600, has condemned as unreasonable a combination rate of 
$2.15 on coal, from Princess, Kilgore, and Norton Branch, Ky., 
on the Ashland Coal & Iron Railway, to Toledo, for transship- 
ment by lake, during federal control and awarded reparation. 
Contemporaneously, the rate on lake cargo coal from other mines 
in that part of the coal fields to Toledo was $1.55 and the 
Commission awarded reparation to that basis. 


PETROLEUM REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 11975, Montrose Oil Refining Co., Inc., vs. 
St. Louis-San Francisco et al., opinion No. 8403, 78 I. ‘C. C. 572-4, 
as to a rate of 50 cents on crude petroleum, from Cement, Okla., 
to North Fort Worth, Tex., via Lawton, Okla. The Commis- 
sion found it unreasonable to the extent it exceeded 19.5 cents 
prior to August 26, 1920, and 26.5 cents thereafter, and awarded 
reparation. It ordered the carriers, not later than June 25, to 
establish a rate of 19 cents. 


ANSON, GILKEY & HURD CASE 


With Commissioners Hall, Daniels, Aitchison and Campbell 
dissenting, the Commission has made another effort to establish 
rates on lumber mill work from north Pacific coast and Cali- 
fornia points of origin to trunk line, New England and central 
territories, in relation to rates on like traffic from Mississippi 
Valley mills and mills in Wisconsin, in a further report and 
orders on No. 6490, Anson, Gilkey & Hurd Co. et al. vs. South- 
ern Pacific, Director-General, et al., and No. 8819, West Coast 
Lumbermen’s Association et al. vs. Boston & Albany, Director- 
General, et al., opinion No. 8394, 78 I. C. C. 495-529, by requiring 
the establishment of new rates not later than July 16. The liti- 
gation was begun in January, 1914, and several reports and or- 
ders have been made therein. The complaint by the West Coast 
Lumbermen’s Association was filed in April, 1916, in consequence 
of increases resulting from the effort of carriers to readjust their 
rates so as to remove the cause of complaint in the older com- 
plaint. 

The complaints were consolidated for hearing purposes but 
the orders were entered separately, all however, providing for 
rates in conformity therewith not later than July 16, upon not 
less than 30 days’ notice. 

While the dispute as to the proper relationship of rates from 
the four regions of origin was going on the Commission insti- 
tuted and carried to conclusion its inquiry into the relationship 
of different kinds of lumber and forest products to each other, 
making its report in Rates on Lumber and Lumber Products, 52 
I. C. C. 598. The history of the instant litigation, alone, took 
up nearly three pages of printed matter to bring it to the point 
where the Commission, July 5, 1921, reopened the two formal 
complaints on its own motion and the resubmission of them on 
argument February 10, 1922. 

In its report the Commission reviewed thousands of rates 
from the points of origin to the destinations and went into great 
details about earnings. The main allegations in the leading 
case were: 


(1) That the rates on sash, doors, and other house-trimming 
-*oducts from the Wisconsin and valley mills to trunk-line and cen- 
tral territories were unjustly discriminatory and, except rates from 
the Wisconsin mills to central territory, unreasonable, as compared 
with the rates on lumber from and to the same points, and with the 
rates on the same products from Oregon and Washington, herein- 
after collectively referred to as the north coast, and from California, 
to the same markets; (2) that the rates on lumber to the Wisconsin 
and valley mills from the north coast and California were unreason- 
able and unjustly discriminatory as compared with the rates from and 
to the same points on sash, doors, and other house-trimming products; 
and (3) that the whole structure of rates on transcontinental traffic 
in lumber and the products thereof was unjustly discriminatory an¢ 
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unduly prejudicial to complainants and unduly preferential of north 
coast and California mills. 

They also alleged that the relation of the lumber rates to the rates 
on thos products from the Wisconsin and valley mills to trunk-line and 
central territories was unreasonable. They also specifically alleged that 
the rates on sash, doors, and other house-trimming products from 
the north coast and California to trunk-line territory were unreason- 
ably low and unduly preferential as compared with the rates on lum- 
per from and to the same points and with the rates on the same prod- 
ucts from the Wisconsin and valley mills to the same destinations; 
and that the relation of the lumber rates to the rates on those prod- 
ucts from the north coast and California to trunk-line territory was 
unreasonable and unduly preferential of manufacturers in those 
Pacific coast states, and unjustly discriminatory to complainants. 


The complainants in the junior case intervened in the older 
one and the complainants in the latter intervened in the younger 
oe, While mills on the Pacific coast intervened in both cases. 

In its report, the Commission first considered the West Coast 
Lumbermen’s complaint and made orders therein. The Wisconsin 
and Mississippi Valley mills opposed any reductions in the rates 
of the Pacific Coast complainants, on the ground that it would re- 
suit in a partial or complete restoration of the undue prejudice 
found. in the original report in the Anson, Gilkey & Hurd com- 
plaint. They contended the rates from the Pacific Coast were 
too low rather than too high. 

The Commission said the eastern lines took the position that 
the rates assailed were not and are not unreasonable; that the 
transcontinental lines took the same position but seemed will- 
ing to establish a lower basis to assist the complainants in mar- 
keting their products. The eastern lines also opposed the re- 
lationships the Commission said should prevail in rates on dif- 
ferent kinds of lumber and forest products, prescribed in the Com- 
nission’s report on its own investigation, hereinbefore mentioned. 

Both complainants and defendants, the Commission said, 
strenuously opposed the making of rates on sash and doors that 
would bear a definite and fixed relationship to rates on lumber. 

Water competition, although not given a prominent place 
in the report of the Commission, was apparently the fact the 
railroads had always in mind in the contentions on this reopened 
proceeding. The Commission said they contended that water or 
market competition might call for reduced rates on lumber but 
not on mill work, and that they should not be prevented from 
meeting such competition by reducing the lumber rates, if neces- 
sary, without being required unnecessarily to sacrifice their 
revenues, by reducing at the same time every other rate arbi- 
trarily related to lumber rates and not affected by the same com- 
petitive conditions. 

The Commission’s findings in the West Coast Lumbermen’s 
Association complaint, to carry into which appropriate orders 
were issued, were as follows: 


We find that the rates assailed from the Pacific coast groups to 
trunk-line and New England territories are and since October 20, 
1915, have been unreasonable to the extent that the rates on knocked- 
down sash prior to December 24, 1921, exceeded the rates on lumber 
manufactured from the same species of wood contemporaneously in 
effect between the same points, and subsequent thereto exceeded or 
exceed rates on lumber in effect between the same points on December 
%, 1921; and to the extent that the rates on common unglazed doors, 
in straight carloads, and common unglazed doors, sash, set up or 
knocked down, in mixed carloads with each other or with lumber 
and lumber products prior to December 24, 1921, exceeded 115 per 
cent of the rates on lumber manufactured from the same species of 
wood, contemporaneously in effect between the same points, and 
subsequent thereto exceeded or exceed 115 per cent of rates on lum- 
ber in effect between the same points on December 23, 1921, subject 
to the minimum weight contemporaneously provided for like ship- 
ments from the same points of origin to Chicago. These rates are 
subject to the general reductions of July, 1922. 

We further find that complainants, Wheeler Osgood Company, 
Robinson Manufacturing Company, Hoquiam Sash & Door Company 
(Shafer Brothers Lumber & Door Company, successor), Clatsop Mill 
Company, Western Pine Manufacturing Company, Tacoma Fir Door 
Company, Nicolai Door & Manufacturing Company, Columbia River 
Door Company, Henry McCleary Timber Company, White Pine Sash 
Company, Buffelen Lumber & Manufacturing Company, Weed Lumber 
Company, and Hammond Lumber Company, made shipments from and 
to the points in question and paid and bore charges thereon at the 
rates herein found unreasonable; that they have been damaged to 
the extent of the difference between the charges paid and those which 
would have accrued at the rates or bases of rates herein found rea- 
sonable; and that they are entitled to reparation, with interest. Com- 
Dlainants should comply with Rule V of the Rules of Practice. 


Dealing with the complaint and supplemental complaint of 
Anson, Gilkey & Hurd Company, the Commission said the com- 
Dlainants took the position that there should be a fixed relation- 
ship between lumber rates and the rates on sash, doors and other 
house trimming products, and that it should be a percentage re- 
lationship, the same from the Pacific Coast as from their mills. 
The allegation of undue prejudice in their supplemental com- 
Vlaint, the Commission said, was based on the fact that the rates 
ftom their mills and from the Pacific Coast exceeded the lumber 
tates from and to the same points by more or less than 25 per 
tent respectively. It said their witnesses, at the more recent 
rg suggested rates of 18 or 20 per cent higher than the lum- 

rates, 

The findings, orders in accordance with which were also is- 
sued, were as follows: 


..We find that the rates on sash and doors and other items of 
hillwork from the valley and Wisconsin mills to points in trunk- 
me and New England ‘territories are and for the future will be 
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unreasonable and unduly prejudicial to the extent that the rates 
on knocked-down sash exceed the rates on lumber contemporaneously 
in effect between the same points, and to the extent that rates on 
common unglazed doors, and sash, set up or knocked down, in 
mixed carloads with each other or with other items of millwork 
carried in the tariffs from the Pacific coast, exceed 125 per cent of 


ae on lumber contemporaneously in effect between the same 
points. 


We further find that the rates from Pacific coast points to points 
in trunk-line and New England territories on items of millwork 
now taking lumber rates, except knocked-down frames, mouldings, 
and other articles included in the lumber list in Rates on Lumber 
and Lumber Products, supra, are and for the future will be unduly 
preferential of Pacific coast shippers and prejudicial to complain- 
ants to the extent that the rates from the Pacific coast points fail 
to exceed the rates from complainants’ mills to points in trunk-line 
and New England territories by amounts equal to the excess of 
the rates on sash and doors from Pacific coast points over the rates 


pe Speed and doors from complainants’ mills contemporaneously in 
emect, 


We are further of opinion and find that the rates on set-up sash, in 
mixed carloads, from complainants’ mills to Chicago are, and for 
the future will be, unduly prejudicial to complainants and unduly 
preferential of the California mills to the extent that the contem- 
poraneous rates on like traffic from points in California taking 
coast group rates fail to exceed them by amounts equal to the excess 
of the present rates on like traffic from points on the north Pacific 
coast taking coast group rates over the present rates from com- 
plainants’ mills. 


Commissioner Hall, in his dissent disagreed with his col- 
leagues in their condemnation of rates carried in No. 8819. He 
said the rates condemned were established in accordance with 
the Commission’s first report in No. 6490 to remove undue preju- 
dice, plus the increases ordered by the Director-General or in 
accordance with findings of the Commission in the general rate 
cases decided by it. The ton-mile earnings he said were low— 
less than nine mills even before the reductions of July 1, 1922. 
He said some of the findings could not be reconciled. Thus, he 
said, the rate of 149.5 cents on set-up sash to New York, in 
straight carloads, was found reasonable. But, he said, if a ship- 
per completed a load by adding a few doors to such a load of 


set-up sash that rate of 149.5 cents became unreasonable to the 
extent it exceeded 122.5 cents. 


“The principal manufacturers of sash on the Pacific Coast 
also make doors or are equipped to make them, and will find 
here an inducement to slip doors in every car,” said Mr. Hall. 


“In that way and to that extent the carriers’ revenue will be 
depleted. , 


Commissioner Daniels’ dissent was devoted to the award of 
reparation on shipments from Oregon, Washington and California 
east of the Buffalo-Pittsburgh line, made since October 20, 1915, 
variously estimated, he said, from $150,000 to $500,000. He said 
he thought the award of reparation on sash, knocked down, par- 
ticularly unwarranted because the increases in the rates in 1918, 
on them amounted to only 6 2-3 per cent, while most freight rates 
were lifted 25 per cent and on some commodities more than 100 
per cent and the level of prices in 1918 was practically 100 per 
cent over pre-war prices. He called attention to the fact that 
the majority, in its report, said that between 1916 and 1919 the 
mill price of sash had more than doubled. 

“In such circumstances,” said Mr. Daniels, “to say that a 
shipper of sash who was required to pay more than 6.5 per cent 
in freight rates over what was exacted in 1915 was damaged to 
the amount of the excess, and that after he sold his product, often 
in a runaway market, where freight rates were absolutely for- 
gotten, he should now recover heavy damages from the treasury 
of the United States or from the corporate treasuries of the 
carriers puts too heavy a strain on credulity. 

“Similarly it seems to me that rates on doors, in carloads, 
exceeding by more than 15 per cent the contemporaneous lumber 
rates can not be sweepingly condemned. Doors load only about 
three-quarters as heavily as lumber. They are worth more than 
the lumber of which they are made. To grant reparation down 
to the 115 per cent basis is simply putting an unearned bonus in 
the producer’s pocket. 

“The present report will, I fear, be provocative only of fur- 
ther litigation. Until we can pass on the matters involved free 
from the limitations of the Lumber Classification case, we can 
hardly expect to reach conclusions that will prove permanent and 
unassailable.” 


Commissioners Aitchison and Campbell dissented in No. 6490. 


—— >> ———— ——— — — —— —_ — ——— —— SS SS==_=_=—=_=—s—_—SSTs—" 


SHIPPERS PLEDGE CO-OPERATION 


Secretary Hoover, of the Department of Commerce, has re- 
ceived a large number of replies to the letter sent to national 
and state trade associations asking that there be co-operation 
with the railway managements from both producing and con- 
suming industries to obtain the mu™™ ficient operation of the 
railroads. The replies reflected a desire on part of. shippers 
to co-operate as much as possible with the railroads. F. R 
Wadleigh, federal fuel distributor, who is working with Secre. 
tary Hoover in connection with the drive for efficient operation 
of the railroads, is urging the storage of coal by industries dug 


a Pigg summer months as one of the means of helping thd 
roads. 
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CRUDE OIL RATE UNREASONABLE 


On a finding that a rate of 13 cents per 100 pounds on Car- 
load shipments of crude oil from Frankfort, Okla., to Arkansas 
City, Kans., during the period from December 19, 1921, to March 
23, 1922, was, is, and for the future will be, unreasonable to the 
extent that it exceeded, exceeds or may exceed 6 cents, At- 
torney-Examiner Arthur R. Mackley has recommended an award 
of reparation in No. 13990, Kantoex Refining Company vs. Mid- 
land Valley Railroad Company. 

The distance from Frankfort to Arkansas City via the de- 
fendant’s line is 27.3 miles, divided about half in Oklahoma 
and half in Kansas, the examiner said. He explained that there 
was in effect in Kansas and Oklahoma a standard scale of mile- 
age rates, prescribed by the Railroad Administration, and which 
was not required to be increased in Kansas Rates, Fares and 
Charges, 62 I. C. C., 440. He said the rate under that scale for 
27 miles was 9 cents, but that the Kansas commission on May 
15, 1922, reflecting an agreement between the carriers and re- 
finers in that state, and upon withdrawal of a complaint by the 
refiners against the Kansas rates, ordered the establishment 
of rates on crude oil between certain points specified in the 
order, on a basis uniformly 3 cents lower than the standard 
scale, subject to a minimum rate of 5 cents. He said it also 
appeared that the carriers had voluntarily established other 
rates in Kansas and Oklahoma on a basis 3 cents or more lower 
than the standard scale. 

The defendant attacked rates cited by complainant as com- 
parisons as not being applicable to traffic under substantially 
similar circumstances and conditions and said the 6-cent rate 
prayed for was 1.1 cents lower than the average rate of 7.1 
cents for the state of Oklahoma as a whole, and which, it said, 
the United States district court in 1915 held confiscatory. 


REPARATION CLAIM BARRED 


Dismissal of the complaint in No. 14031, Edward A. Glenn vs. 
Director-General, as agent,:has been recommended by Examiner 
R. L. Shanafelt, on a proposed finding that the claim for repara- 
tion on shipments of ear corn, which moved during January, 
1920, from Pike, Ill., to Louisiana, Mo., was barred by the statute 
of limitations. The complaint was filed July 12, 1922. .The ex- 
aminer said the claim was presented to the Commission infor- 
mally March 5, 1920, by the American Association of Nursery- 
men, and although a stranger to the transportation record, ap- 
parently in its own right. He said the complainant was the real 
party in interest and that, so far as disclosed by the record, 
the name of the complainant or his interest in the claim did 
not appear until after March 1, 1921, and that his formal com- 
plaint was not filed until July 12, 1922. 

The defendant contended the claim was barred by the statute 
of limitations because not filed prior to March 1, 1921, or within 
one year after the termination of federal control as required by 
Section 206(c) of the Transportation Act. The examiner said 
while the Commission had held that the filing of an informal 
complaint was sufficient to interrupt the running of the statute, 
its Rules of Practice provided that the letter or other writing 
presenting the claim must contain the essential elements of a 
complaint, and, if recovery was sought on behalf of others than 
complainant, a statement of the capacity or authority in or by 
which complaint was made in their behalf. He cited Interna- 
tional Agricultural Corporation vs. L. & N., 29 L C. C., 391, in 
support of his finding. 


MEAT RATES WRONG 


A proposal that the Commission hold rates on fresh meats 
and packing house products unreasonable and unduly prejudi- 
cial, from Madison, Wis., to destinations in Official Classification 
territory has been made by Examiner T. John Butler, in a re- 
port on No. 14288, Oscar Mayer & Company vs. Chicago & North 
Western. He said the Commission should find the rates on fresh 
meats from Madison to points east of the Illinois-Indiana line 
unreasonable and unduly prejudicial; and that the rates on pack- 
ing house products packed and on packing house products loose, 
to Cleveland, Pittsburgh, Detroit and Buffalo unreasonable and 
unduly prejudicial. His conclusions were as follows: 


The Commission should find that the rates on packing-house 
products packed and packing-house products loose from Madison 
to Cincinnati, Detroit, Cleveland, Pittsburgh and Buffalo were 
and are for the future will be unreasonable and unjustly discrim- 
inatory and unduly prejudicial against complainant and Madison 
and in favor of interior Iowa cities and southern Minnesota points 
and Missouri river points of origin and complainant’s competitors 
at these points to the extent that they exceed the following rates 
per 100 pounds: from Madison-to Cincinnati 35 cents on packing- 
house products packed and 48% cents on packing-house products 


Tentative Reports of the Commission 





Vol. XXXI, No. 17 


loose; to Detroit 41% cents on packing-house products packed and 
57 cents on packing-house products loose; to Cleveland 42 cents on 
packing-house products packed and 57% cents on packing-house 
loose; to Pittsburgh and Buffalo 48% cents on packing-house 
products packed and 65% on packing-house products loose; the 
Commission should further find that the rates on fresh meat from 
Madison to Cincinnati, Detroit, Cleveland, Pittsburgh, Buffalo, 
Baltimore, Washington, Philadelphia, New York City and Boston 
were and are for the future will be unreasonable and unjustly 
discriminatory and unduly prejudicial against complainants and 
Madison and in favor of interior Iowa cities, southern Minnesota 
points and Missouri river points of origin and competitors of com- 
Pplainant at these points to the extent that they exceed the follow- 
ing rates: From Madison to Cincinnati 44 cents, to Detroit 53 
cents, to Cleveland 58% cents, to Pittsburgh and Buffalo 65% 
cents, to Baltimore and Washington 95 cents, to Philadelphia 96 
cents, to New York City and Boston 98 cents per 100 pounds and 
the defendant carriers should be required to establish rates on 
packing-house products packed and on packing-house products 
loose and on fresh meat not in excess of the rates named in this 
paragraph as reasonable, non-prejudicial rates from Madison to the 
destinations named; that complainants made shipments as alleged 
and paid and bore the freight charges thereon and have been 
damaged in the amount of the difference between the amounts 
paid end borne by complainants and the amounts that would 
have accrued on such shipments on the basis of the rates herein 
found to be reasonable, non-prejudicial, non-discriminatory to the 
respective destinations. The parties should be required to comply 
with Rule V of the Rules of Practice. 


NEW YORK LIGHTERAGE LUMBER 


Attorney-Examiner Charles F. Gerry, in a report on No. 
13887, Coastwise Lumber & Supply Company vs. Pennsylvania et 
al., has recommended a finding by the Commission that the 
storage and demurrage charges assessed against the complainant 
at points in New York harbor were not unreasonable, unlawful, 
unjustly discriminatory or unduly prejudicial. In addition he 
said the Commission should define stringpiece delivery to docks 
because the present tariff regulation providing for delivery “from” 
and “to” the stringpiece was unreasonable. He said the tariffs 


- Should provide for delivery “across” the stringpiece, which is the 
-raised edge of the dock. 


The complaint was caused by the accrual of demurrage and 


:storage charges on lumber at Jersey shore points through what 
«Gerry said was the inability of the complainant to accept de 


livery. He said that no matter what mode of transference across 
the harbor had been adopted the complainant could not have 
prevented the accrual of the charges. It was unable, he said, 
to stop the numerous shipments which were being made to it 
and admittedly it was unable to accept delivery and therefore 
>A — liable for the charges which accrued in the early part 
0 “ 

The language providing for stringpiece delivery caused 
some contention in this case. Gerry said that obviously delivery 
could not be made to and from the stringpiece and that there- 
fore the Commission should require the language to be changed. 


RICE COMPETITIVE ADJUSTMENT 


In a report on No. 13513, Stuttgart Rice Mill Co. et al. vs. 
Alabama & Mississippi et al., Examiner I. L. Koch said the Com- 
mission should find rates in clean rice from milling points in 
Arkansas, to Memphis, New Orleans, Cairo and some points in 
Oklahoma not unreasonable or unduly prejudicial; rates on clean 
rice, from the same points to indicated destinations in central 
southern and western territories both unreasonable and unduly 
prejudicial; and that rates on clean rice from the milling points 
in question to the western terminal of trunk line territory were 
not unreasonable but unduly prejudicial to the extent they ex 
a the contemporaneous rates from New Orleans to the same 
points. 

Koch recommended the establishment of rates to what might 
be termed key points leaving the details of the adjustment to 
be worked out by the carriers. The complaint alleged the rates 
on clean rice from Stuttgart, DeWitt, Lonoke, Carlisle and 
Wheatley, Ark., to all destinations in the three big classification 
territories were unreasonable, and that the rates on clean rice, 
carloads and less-than-carloads, to all destinations east of the 
Missouri and Mississippi rivers were unjustly discriminatory and 
unduly prejudicial as compared with corresponding rates from 
New Orleans, Memphis and interior Louisiana. 

The complainants submitted scales which they said would 
be reasonable and non-prejudicial. They were distance scales 
‘Xoch said that undoubtedly the situation had materially changed 
sincé the Commission’s decision in Lake Charles Milling Co. V5. 
A. & N. 63 I. C. C. 18. He said the present record left no doubt 
that many of the rates assailed were unreasonably high and in 
some instances unduly prejudicial to Arkansas shippers. He 
said a comprehensive comparison of the rates in effect with 
those that would result from the use of the scales proposed by 
the complainants showed that, even if differences in rate levels 
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and transportation conditions could be disregarded, the rates in 
most instances, would be much too low. Distance scales on 
rice he said, would have a detrimental effect on the producers 
in the more distant fields and the consuming public. He said 
the group adjustment as such, might be condemned, as unduly 
prejudicial to the complainants. He said the exact relation- 
ship which should exist between the rates found by him to be 
reasonable, on the one hand, and the rates from all points at 
which complainants’ competitors were located, on the other 
could not be determined upon the record. The most that could 
be done, he said, would be to prescribe the maximum spread 


_petween the rates from Arkansas points on the one hand anu 


the rates from New Orleans and interior Louisiana, on the other, 
leaving the balance of the adjustment to be made by the car- 
riers. 

Koch made up a big appendix showing rates and then 
selected from it points, the rates to which, under the unit of 
measure used by him, were unreasonable. He said the Commis- 
sion should make the following findings: 


1. The local rate to Memphis and the rates to New Orleans 
and Cairo are not unreasonable or unduly prejudicial. 

. The rates to the points named below are and will be 
mane to the extent they exceed the following, in cents per 
100 pounds: 


To Rate To Rate 
(Cents) (Cents) 

Vicksburg, MGB. ocisi0. 0 bv eiv 30 Daestington. 8 Crs, ib. ccs 70 
Mast. St.. Cet Sikes a osc tr80 40 pc SS a: ea 65 
SEPA UBVIIIG, BUMS 6 60 0 6:0 0:4 2-4:9:6 45 aPpOmenOre, Th. Coc ccc cccese 70 
Terre Haute, Ind.......... 51 Poplar Tiutl, Mo... os... 2006 33 
Indianapolia, InG... 2.2.60. 51 West Plains, Mo............ 33 
7 ae” Se reer 35 Springfield, Mo............. 40 
ee 3 > eee 54 ee! eee 40 
Bristol, Tenn..............- 60 Coffeyvillc Kans........... 48 
Greenwood, Miss........... 35 Weer; Weir. is. kicvess 58 
Montgomery, Ala........... 50 ee ee 64 
OSS” Sora eee nae BO «= - Poe CIE, TON, 6 occ cn vcccces 68 
My, Cire et. .c ce pakeeee 54 pe ee ee 70 
mdorson; ‘Me Gig esse. uk 65 Grand Island, Nebr......... 72 
HOOTBOY... OBR. « 6:0 «0/660. 506 74 


3. The rates assailed to points named in the appendix and 
not shown in the next preceding table are not unreasonable. 

The rates to points named in the appendix are and will be 
unduly prejudicial as follows, except where rates lower than on 
the bases prescribed are established from New Orleans or Lake 
Charles to avoid violations of the fourth section: 


To To extent it or they exceed (s) 
East St. Louis, Ill...... 5 cents under New Orleans rate. 
Evansville, Terre 
Haute, and Indian- 


Bpolig,  TWEs Js.c< see 6s New Orleans rates. 
Western termini of 

trunk line territory.. New Orleans rates. 
Points in Kentucky, 


except Paducah...... New Orleans rates. 
maaucah, | TVs’ s<0.00% 06 5 cents under New Orleans rate. 

MeIetOl, TOMB. <2. sco <ees New Orleans rate by more than 5 cents 
Chattanooga, Tenn..... New Orleans rate by more than 10. cents 
Greenwood and Green- 

ENN, MEO, niv-0:0 08 elb-cls New Orleans rate by more than 3.5 cents 
Columbus, Miss......... New Orleans rate by more than 11 cents 
Birmingham, Ala....... New Orleans rate by more than 10 cents 
Points in Alabama, 


south of Birmingham. New Orleans rate by more than 15.5 cents 


Points in Georgia, 

south of Macon...... New Orleans rate by more than 15.5 cents 
Points in Georgia, 

Macon and north....New Orleans rate by more than 12 cents 
Points in S. Carolina...New Orleans rate by more than 10. cents 
Points in N. Carolina.. New Orleans rate by more than 5 cents 
Poplar Bluff and West 

Stains, MO sso. 50% 15 cents under Lake Charles rates. 

Points in Missouri, 
except Poplar Bluff 
and West Plains...:.10 cents under Lake Charles rates. - 


Points in Kansas...... 10 cents under Lake Charles rates. 
Points in Nebraska.... 7 cents under Lake Charles rates. 


- The rates to points in Oklahoma are not unreasonable or 
unduly prejudicial. 


The rates from New Orleans, Memphis, interior Louisiana, and 
Texas points should be revised where necessary to reflect a con- 
sistent adjustment in harmony with these conclusions, 


ASPHALT RATES UNREASONABLE 


On a proposed finding that carload rates on asphalt from 
San Francisco, Calif., to Great Falls and Billings, Mont., were 
unjust and unreasonable to the extent that the factor from San 
Francisco for the transportation of the haul by water exceeded 
10 cents per 100 pounds, Examiner Henry B. Armes has recom- 
mended an award of reparation in No. 13938, Warren Construc- 
tion Company vs. Great Northern Pacific Steamship Company 
et al. The shipments moved in the period from August 12 to 
October 17, 1916. 

Charges were collected at the applicable combination rates 
of 49.5 cents to Great Falls and 67.5 cents to Billings, based 
on a local rate of 12.5 cents for the water haul from San Fran- 
cisco to Portland, and 87 cents and 55 cents, respectively, beyond. 

ere was contemporaneously in effect a proportional rate of 10 
cents from San Francisco to Portland on asphalt moving to 
the Montana points applicable via the Portland & San Francisco 
Steamship Company to Portland and the Oregon-Washington and 
the Great Northern beyond. On October 238, 1916, the 10-cent 
Proportional rate was made applicable on this traffic via the 
Toute of movement. 
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The claim was informally presented August 10, 1918, but 
was denied. The examiner said section 206 of the transportation 
act operated to revive the claim. He said the defendants, while 
admitting the reasonableness of the 10-cent rate, pleaded the bar 
of the statute as to 10 shipments on which charges were paid in 
1916, claiming that section 206 (f) was unconstitutional. The 
examiner said the Commission had consistently overruled that 
contention, citing Calivada Fertilizer Co., vs. Southern Pacific, 73. 
I. C. C., 496, and Ball, Seligman & Co., vs. New York, Philadelphia 
& Norfolk, 73, I..C. C., 223. 


TRANSCONTINENTAL DIVISIONS 


In a tentative report on No. 13972, Alabama & Mississippi 
et al. vs. Atchison, Topeka & Santa Fe et al., Examiner John 
A. McQuillan said the Commission should find the division ac- 
corded southern railroads out of the joint eastbound transcon- 
tinental class and commodity rates to southern territory were 
unreasonable and inequitable. He set down a table of per- 
centages for the division of the joint rates to be applicable on 
all traffic on and since June 23, 1922, the date on which the 
complainants asked for a settlement of their dispute with the 
transcontinental lines. 

The divisions which McQuillan said the Commission should 
condemn as less than reasonable for the complaining carriers 
were prescribed by the Director-General a few days before the 
end of federal control to apply to the joint class and commodity 
rates he put into effect from transcontinental territories to the 
southeast in 1919. The southern lines objected to the making 
of joint rates in addition to the few that had been in effect 
prior to the beginning of federal control. They objected also 
to the divisions prescribed by the Director-General, but as the 
examiner said, when they made the point that the Director- 
General had acted illegally, they had made settlements on the 
basis of divisions prescribed by him. 

When the Director-General established rates from the 
transcontinental groups of origin to the territory south of the 
Ohio and Potomac rivers, he divided the territory south of the 
rivers into three large groups by extending the boundary lines 
of the northern groups A, B, and C, into the south and then 
dividing each into three sub-groups. Just before the end of 
federal control he prescribed a division sheet, which, according 
to the view of Examiner McQuillan, allows the southern lines, 
on eastbound business less than an equitable share of the joint 
rates. The existing percentages of divisions are as follows: 


Divisional Percentages east of: 





group East New 
 wepcein St. ‘ae Monge. a 
© boacaicsne teen terete n teas 15 12 15 
BD. . Vieeauidine ods ein CRORE panies case welslan 18 15 12 
, Se eee ee ee + ee er eneeener SS 15 18 21 
PEE PRES I PA TEE 18 15 18 
eR Ue a ae 21 18 15 
ESE SESE: Sere Tap et oy op ht UE er a 29 25 29 
D -gcvgdeqsciedepepens teebekeny obscene 27 25 27 
Ree aR Heme <p VER es rect 29 27 25 
*Same 


rcentages applicable east. of Natchez and Vicksburg, 
Miss., and Baton Rouge, La. 


The divisions which McQuillan said the Commission should 
prescribe are as follows: 


Divisional - Percentages east of: 
group East Ne 

number. St. Louis Memphis. Orleans.* 
Dg ateals sipk-ebthicrehe Miss MSs Jess's 3, 17.5 20 

RE Se I FS RAE! EA ae 17.5 13.5 17.5 
BD -wigcgc neice echt tinaals aan Wee 20.5 17.5 13.5 
De ae Bie eos te ee ee 17.5 20.5 23.5 
Eb taba besidi he Siiedibakssoecueoinae 20.5 17.5 20.5 
St sino Si aletnww saunas abel -siaatbtaaiah o> Gustbte 0 eke 23.5 20.5 » 17.5 
See RAE i Seay Fa os a ei a 31.5 27.5 31.5 
ee eee ee tie ee ome a ee 29.5 ' 27.5 29.5 
Die ch BGR eae ewe det uaeet Suse 31 29.5 27.5 





*Same percentages via Natchez, Vicksburg and Baton Rouge. 


‘McQuillan said fractions should be disposed of as at pre 
sent indicated in Circular 37-E, issued by the Director-General. 
He said adjustment should be made in accordance with the 


foregoing as to all shipments moving since the date of filing 
complaint. 


RATES ON SLACK BARREL SHOOKS 


A finding that rates on slack barrel shooks with metal 
hoops, in carloads, are and for the future will be unreasonable 
and unduly prejudicial to°the extent that they exceed or may 
exceed 110 per cent of the contemporaneous lumber rates, the 
weight of the metal parts of the shooks not to exceed 20 per 
cent of the total weight of the shipment, has been proposed by 
Examiner C. I. Kephart in a tentative report on No. 14020, 
J. D. Hollingshead Company vs. Aberdeen & Rockfish et al. 

The complainant, with factories at Louisville, Ky., Thebes, 
Ill., and St. Joseph, Mo., and offices at Chicago, alleged that the 
refusal of defendants, practically all the carriers in the country, 
to accord shipments of slack barrel shooks containing metal 
hoops the lumber rates while granting such rates to egg cases, 
pump and silo material containing metal straps, fastenings, con- 
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nections or bindings, was unreasonable, unjustly discriminatory 
and unduly prejudicial. 

The examiner said that in Rates On Lumber and Lumber 
Products, 52 I. C. C., 598, the Commission held that slack barrel 
cooperage stock would move at rough lumber rates. That find- 
ing contemplated wooden hoops, he said. On shipments of barrel 
stock with metal hoops, he said, the carriers have generally 
assessed the less-than-carload rate on hoops, which is fourth 
class in official and western classification territories and sixth 
class in southern. Made-up barrels take third-class rates, mini- 
mum 10,000 pounds, subject to Rule 34. 

The complainant said that the margin of profit in some 
industries was so small that one or two cents variation in price 
of containers would ordinarily control the business, and that 
the present transportation charges on metal hoops placed the 
use of barrels so equipped under a handicap in competition with 
other types of containers. It said the slight loss of revenue to 
the carriers by applying the lumber rates to the entire car 
would be more than returned by increased traffic in consequence 
of expanded business and by their ability to reach more distant 
markets. The examiner said the modification sought would 
amount to a reduction of approximately 12 to 13 per cent in 
transportation costs but that the complainant said that the 
actual loss of revenue to the carriers would be negligible be- 
cause the present movement was small and that the existing 
rates were practically paper rates. 

The examiner said no distinction was made in rates on 
made-up barrels whether wooden or metal hoops were used. 
He said eastbound transcontinental tariffs provided the lumber 
rates on wooden boxes, or crates, wire bound, loose or in bun- 
dles, on tank material with metal bands, hoops and lugs not to 
exceed 20 per cent of the total weight, and on wood pipe, in- 
cluding metal bands and pipe fittings, from points in Oregon, 
Washington, Idaho, Montana and Canada to destinations in 
states bordering on the Mississippi river. Boxes or crates, wire 
bound, however, he said, take the lumber rates generally. Ex- 
port rates on wooden cooperage stock, k. d., from points taking 
groups D, B, F, G, H and J rates to Pacific coast ports permit 
the inclusion of iron hoops and rivets to the extent of 20 per 
cent of weight of the entire shipment, he said. He said those 
rates, however, were greater than the domestic lumber rates. 
Silo stock, k. d., including meta] parts such as door hangers, 
bands, hoops, lugs and bolts, not exceeding 20 per cent of the 
total weight, takes lumber rates very generally throughout the 
middle west and from the Pacific northwest, he said. These 
rates are not applicable to points south of the Ohio river, except 
to a limited area in Kentucky and Tennessee. 

The examiner, after citing similar illustrations, said the 
complainant drew a close analogy between the manufacture of 
wooden silos and wooden barrels. 

The defendants said that, to a considerable extent, the 
articles named by complainant moved at rates higher than those 
on lumber. They contended further than barrel shooks, being 
a manufactured product, should take greater rates than the raw 
material from which made, particularly because of repeated 
reductions of lumber rates during the last few years. Another 
contention was that the complainant had not convincingly 
shown the existence of actual competition between barrel 
shooks with metal hoops and substitute wood containers. 

“The lumber list is far from uniform throughout the coun- 
try,” the examiner said. “In some territories it is confined 
closely to wooden articles, while in others, more particularly 
on and west of the Mississippi river, the inclusion of metallic 
accessories up to 20 per cent of the total weight is permitted 
to a large extent.” 

Referring to the decision in Rates on Lumber and Lumber 
Products, the examiner said while the lumber basis was sug- 
gested for silo staves in that report, the completed article, in- 
cluding metal parts up to 20 per cent of the entire weight, was 
placed on a basis not in excess of 10 per cent higher than the 
lumber rates. This basis also was suggested for tank material 
with metal bands or hoops and lugs and wood pipe staves with 
iron bands and fittings. The examiner said the analogy be- 
tween barrel shooks with metal hoops and silos tank and pipe 
material with their metal accessories was so marked as to 
lead to the conclusion that all those articles should be on the 
same rate level. No order was issued in the case under dis- 
cussion, the examiner said, and to a great extent, the carriers 
did not revise their tariffs in conformity with the conclusions 
reached. In some instances, he said, increases were not made 
as authorized, and; on the other hand, reductions contemplated 
were not made. 


COAL FROM SOUTHERN ILLINOIS 


Examiner I. L. Koch, in a tentative report on No. 13831, Peer- 
less White Lime Company, et al., vs. Chicago & Eastern Illinois 
et al., has proposed that the Commission find that rates on 
bituminous coal, in carloads, from southern Illinois fields to 
Ste. Genevieve and Mosher, Mo., have been unreasonable since 
March 26, 1921, that reasonable rates be prescribed for the 
future and that reparation be awarded. 
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The complaint was directed against the rates from mines in 
southern Illinois known as the Belleville, DuQuoin, Murphysboro 
and southern Illinois groups. Mosher is an unincorporated town, 
2.4 miles west of Ste. Genevieve. Both points are one community, 
the examiner said. Prior to August 26, 1920, the rate from all the 
mines involved was $1.405. Subsequent to August 26, 1920, the 
rates varied from $1.49 to $1.895. Since July 1, 1922, the rates 
varied from $1.40 to $1.71. 

The examiner said the Commission should find that prior to 
March 27, 1921, the rates assailed were not unreasonable, but 
that on and since that date they had been and would be un- 
reasonable to the extent that they exceeded or exceed rates 
prior and subsequent to July 1, 1922, respectively, of $1.155 and 
$1.04, from the mines on the Missouri-Illinois railroad, and $1.215 
and $1.10, from the mines on the other defendant carriers serving 
the southern Illinois fields. 


REPARATION ON OIL SHIPMENTS 


An award of reparation has been recommended by Examiner 
J. O. Cassidy in a tentative report on No. 13862, W. P. Fuller & 
Co., vs. Director-General, as agent, on a proposed finding that 
a rate of 7 cents per 100 pounds on petroleum oil, in carloads, 
from San Francisco to South San Francisco, Calif., during the 
period September 27, 1918, to February 20, 1920, was unreason- 
able to the extent that it exceeded 40 cents per ton, minimum 
charge $10 per car. He found, however, that the complainant 
was damaged only to the extent of the difference between the 
charges paid and those which would have accrued at a rate of 
60 cents per net ton, minimum charge $15 per car, the basis 
sought by the complainant. 

The examiner said that prior to June 25, 1918, the rate 
applicable on oil and practically all other commodities for the 
movement involved was 2.5 cents or 50 cents per ton. On that 
date it was increased 25 per cent, making it 3 cents or 60 cents 
per net ton. On August 10, 1918, the Director-General issued 
freight rate authority No. 96, which substituted a flat increase 
of 4.5 cents or 90 cents per ton in place of the 25 per cent 
increase, making the rate 7 cents or $1.40 per ton. The fiat 
increase applied only on oil. The complainant asked for repara- 
tion to the basis of 60 cents per ton. 

Since the hearing, the examiner said, the Commission in 
another case declared the 60-cent rate unreasonable, but that 
in the present record, rates on commodities other than oil were 
not in issue and defendant was not put on notice to defend the 
reasonableness of the rates or to defend the oil rate below that 
basis. He said the $1.40 rate was declared unreasonable in 
Western Meat Co. vs. Director-General, 78 I. C. C., 77, to the 
extent that it exceeded 40 cents per ton, minimum charge $10 
per car, on and after June 25, 1918. 


RATES ON CRUDE CLAY 


Attorney-Examiner John McChord has recommended an 
award of reparation in No. 14077, Louisville Fire Brick Works 
vs. Director General, as agent, et al., on a finding that a rate of 
$1 per ton on crude clay from Stapleton, Ind., to Louisville, Ky., 
was unreasonable to the extent that it exceeded 80 cents per ton. 


OIL COMPLAINT DISMISSED 


Dismissal of the complaint in No. 14264, National Refining 
Company et al., vs. Louisville & Nashville et al., has been rec- 
ommended by Examiner Burton Fuller on a proposed finding 
that the rating and rates applied on a blend of casinghead 
gasoline and crude petroleum shipped in tank. cars from Beatty- 
ville, Ky., to Findlay and Toledo, Ohio, and Petrolia, Ont., be 
tween December 14, 1920, and November 25, 1922, were not 
unreasonable or otherwise unlawful. ~ 

“Casinghead gasoline is the condensate from the natural gas 
of petroleum oil wells and is a highly volatile and dangerous 
liquid,” the examiner said. “The producer, having no outlet for 
its output of this commodity, ran it into field tanks along with 
its crude oil production, and the blend was pumped through pipe 
lines to the storage tank at Beattyvlle, together wih crude oil 
from other fields. The casinghead gasoline comprised about 
6.6 per cent of the total run. Complainants acquired the pro 
ducers’ entire output as crude oil, paid for it at crude oil prices, 
and treated the blend as crude oil in the subsequent refining 
process.” F 

Since the shipments moved, the examiner continued, a special 
pipe line has been constructed for the handling of the casinghead 
gasoline and the practice of blending it with crude oil has been 
abandoned. He said an inspector for the Bureau of Explosives 
was of opinion that the transportation of the blend was attended 
by considerably greater hazard than crude petroleum moving out 
of Beattyville and that this was confirmed by tests as to vapor 
pressure and by the amount of evaporation in transit. He said 
the shipments moving prior to August 16, 1922, were billed as 
crude petroleum. On July 18, 1922, the Commission ruled -~ 
formally that they should have been billed as gasoline and t : 
remaining shipments were billed accordingly and a statement 
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issued for the outstanding undercharges. Concluding, the exam- 
iner said the Commission’s regulations in substance defined 
gasoline for transportation purposes as any liquid with a petro- 
leum base whose hazard was comparable with gasoline and that 
in the only other instance where casinghead gasoline was blended 
with crude oil the shipper was assessed the gasoline rate. He 
said the outstanding undercharges should be settled promptly. 


GASOLINE RATES REASONABLE 
Dismissal of the complaint in No. 14127, J. M. McLeod and 
Richfield Oil Company vs. Texas & Pacific et al., has been rec- 
ommended by Attorney-Examiner John McChord on a finding 


_ that rates on gasoline from points in Texas and Oklahoma to 


California and Washington points were reasonable and not in 
violation of the intermediate rate clause of Section 4. 


REPARATION ON PETROLEUM 


An award of reparation has been recommended by Examiner 
Myron Witters in a tentative report on No. 14247, Wadhams Oil 
Company et al. vs. Chicago & North Western et al., on a finding 
that assailed rates on petroleum and its products in tank-car 
loads from points in Kansas and Oklahoma to Milwaukee, West 
Allis and Racine, Wis., were unreasonable to the extent that they 
exceeded 44 cents on refined and 37 cents on low-grade oils. 
The report also embraces No. 14247, Sub. No. 1, O’Neil Oil & 
Paint Company vs. Chicago & North Western et al. 

The rates in question were from points in Oklahoma and 
Kansas, commonly known as groups 2 and 3, to the Wisconsin 
destinations which took the same rates. The shipments moved 
in the period from August 28, 1920, to March 18, 1921. After 
reviewing the history of the rates in issue, the examiner said 
the rates to Milwaukee, effective August 26, 1920, became 46.5 
cents on refined and 40.5 cents on low grade oils. Effective 
March 18, 1921, defendants published a rate of 44 cents on 
refined and 37 cents on low-grade oils to Milwaukee. Com- 
plainants asked reparation to the basis of those rates. The 


examiner found that claims on some of the shipments involved 
were barred. 


CHARGES ILLEGAL 


Attorney-Examiner John McChord, in a report on No. 14237, 
Krauss Brothers Lumber Company vs. Gulf, Mobile & Northern 
et al. said the Commission should find illegal the charges of 
freight and demurrage assessed by the principal defendant on 
eleven carloads of lumber shipped between April 7, and Novem- 
ber 10, 1917, and direct the refund of charges. The lumber was 
shipped from points in Mississippi, the complainant consigning 
it to itself at Mobile. It undertook to reconsign the cars to 
various destinations in the north but the defendant refused tc 
make the reconsignment on the ground that it could not let 
its cars go beyond its own rails because of shortage. After the 
cars were held at Mobile for a considerable period, the presi- 
dent of the road, according to a letter put into the record, al- 
lowed them to be reconsigned on condition that the Mobile 
combination be paid and the complainant pay all the accruec 
demurrage charges. The examiner said the law’s requirement 
of joint rates and through routes made it possible to permit 
the contentions of the president of the defendant to be upheld. 
He said the complainant was entitled to the through or propor- 
tional rates from the points of origin to final destinations plus 
a reconsignment charge of $5 per car. 


EMBARGO DEMURRAGE 

Attorney-Examiner John McChord has recommended, in No 
14241, Krauss Brothers Lumber Co. vs. Director-General,. the 
Commission find the demurrage charges assessed on three car- 
loads of lumber, shipped from Jakin, Ga., in November, 1917, to 
Richmond, Va. and there reconsigned to northern destinations 
Were illegal and that the complainant was entitled to the through 
tates. The lumber was held at Richmond on account of embar-. 
goes. Demurrage was assessed and the combination of locals 
imposed, although the tariffs made no provision for the collec- 
tion of demurrage if the cars had to be held on account of 
embargoes. McChord said the Commission should make rep 
aration to the basis indicated. 


COMPLAINTS DISMISSED 


Attorney-Examiner Arthur R. Mackley has recommended 
the dismissal of No. 14081, The St. Louis Fruit and Vegetable 
Dealers Traffic Association vs. Wabash et al; No. 14115, Dacey 
& Co. vs. C. M. & St. P. et al; No. 14116, The St. Louis Fruit 
and Vegetable Dealers Traffic Association vs. L. & N.; and No 
13983, Same vs. Illinois Central et al. on a holding that the 
charges for refrigeration on fruits and vegetables to and from 
St. Louis, from and to various points assessed under Fairbanks 
Perishable Protective Tariff, I. C. C. No. 6 were applicable and 
Were not unreasonable or unduly prejudicial. The question was 
Whether the carriers were entitled to make the charges they 
Made for re-icing in transit. The complainants paid for ice in 
Some instances as much as $6.50 per ton. They contended they 
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should have not paid more than $4 per ton and there should 
have been. no extra charges, per car, of any sum or any per- 
centage of the stated refrigeration charge. They asked for an 
order putting into effect their views for the future. 


RATES ON ROOFING TALC 

Proposing a finding that rates on roofing talc, carloads, 
shipped from Johnson, Vt., to Chicago, Ill., St. Louis, Mo., and 
Gray’s Ferry (Philadelphia), Pa., and from Rochester and 
Braintree, Vt., to Erie, Pa., were unreasonable to the extent 
they exceeded 32, 38, 29.5, 27 and 26 cents, respectively, Exami- 
ner Paul O. Carter has recommended an award of reparation to 
the basis of the rates found reasonable in a tentative report on 
No. 14466, Barrett Company et al., vs. St. Johnsbury & Lake 


Champlain et al. The report also includes Sub. Nos. 1 and 2, 


Same vs. Same and H. F. Watson Co. vs. White River et al. 

The shipments involved moved under rates of 39 cents and 
41 cents from Johnson to Chicago; 33.5 cents from Johnson to 
Philadelphia; 33.5 cents from Rochester to Ehie; 31.5 cents from 
Braintree, to Erie, and 46 cents from Johnson to St. Louis. The 
shipments moved at various times in the period from January 
15, 1921, to May 15, 1922, The rates found reasonable were 
those asked for by complainants. 


REPARATION ON BARYTES 


Examiner Paul O. Carter has recommended an award of 
reparation in a report on No. 14145, Rollin Chemical Corporation 
vs. Director-General, as agent, on a proposed finding that a rate of 
$6.70 charged on 8 cars of barytes shipped from Evington, Va., 
to South Charleston, W. Va., and the applicable rate of $7.28, 
were unreasonable to the extent that they exceeded $2.50. The 


shipments moved during August, 1919. Effective August 23, 1919, 
the rate was reduced to $2.50. 


RATES ON CEDAR LOGS 


Dismissal of the complaint in No. 14059, West Coast Shingle 
Company vs. Northern Pacific, has been recommended by Ex- 
aminer J. O. Cassidy on a proposed finding that rates assessed 
on carload shipments of 13-foot cedar logs from Fairfax, Little 
Rock, Black Lake and Crocker, Wash., to Seattle and Tacoma, 
Wash., for export, during the period September 26, 1921, to 
February 27, 1922, were not unreasonable or otherwise unlawful. 

The rates assessed were those applicable on wood bolts or 
cordwood. The complainant contended the logs could not pro- 
perly be called wood bolts. .The examiner said the rates sought 
by complainant were applicable only to intrastate traffic and 
applied specifically to logs manufactured at sawmills into lumber 
and shingles. 

The defendant contended that whatever name was applied to 
the shipments, whether cedar logs or cedar bolts, the sawlog 
rate could not under the terms of the tariff be applied to them, 
since the commodity was shipped for export. It said the wood- 
bolt rate assessed was the most favorable rate basis it could 
have offered and that in the absence of specific commodity rates 
on cedar logs it could have applied timber rates which would 
have resulted in much higher charges. 








COMMISSION ORDERS 


The Commission has authorized the Port of Portland, the 
Commissien of Public Docks, Portland Chamber of Commerce 
and the Portland Traffic and Transportation Association to inter- 
vene in No. 14572, Board of Railroad Commissioners of the State 
of Montana v. B. A. & P. Ry. et al 

Upon further consideration of the records in No. 10741, Cedar 
Rapids Gas Company vs. Director-General, C. R. I. & P. et al., No. 
11289, United Light & Railways Co. et al v. Same, and I. and S. 
No. 1558, Coal from Kentucky, Tennessee and Virginia to north- 
ern and northwestern points, the Commission has reopened the 
same for such further hearing as it may direct in connection 
with the proceeding under I. and S. No. 1787, Cancellation of 
rates on coal, C. L., from Kentucky, Tennessee and Virginia to 
Minnesota points via C. R. I. & P. Ry. 

The Commercial Club of Fargo, North Dakota, has been 
authorized by the Commission to intervene in No. 14476, North- 
western Coal Dock Operators’ Association vs. C. & A. R. R. etal. 

The Sugarland Industries has been authorized to entervene 
in No. 14781, Oklahoma Traffic Association et al. vs. A. G. S. 
R. R. et al. 

The North American Provision Company has been permitted 


to intervene in No. 14364, Iten Biscuit Company vs. A. T. & S. F. 
Ry. et al. 


CANADIAN RAILWAY EXTENSION 


The announcement is made that the Ontario government 
will, August next, call for tenders for the construction of the 
rest of the Temiskaming & Northern Ontario Railway to James 


Bay, whieh is an expansion of the greater Hudson Bay, a dis- 
tance of about 100 miles. 
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LEHIGH VALLEY INQUIRY 
The Trafic World Washington Bureau 


C. A. Rice, statistical analyst for the Commission’s bureau 
of service, was the first witness heard by Commissioners Aitchi- 
son, Potter and Cox, of Division 5, April 23, when hearing was 
begun in No. 14556, efficiency and economy of management of 
common carriers, as to the Lehigh Valley. Commissioner Aitchi- 
son said the Lehigh Valley was selected as the first carrier 
because a large amount of information as to that road was 
available. He said there were three phases to the investiga- 
tion: (1) What the expenditures were; (2) what was accom- 
plished, and (3) whether under the circumstances the results 
represented economical and efficient management. He said the 
facts would be obtained as to the first two phases. The carriers 
will submit their conclusions as to the third phase of the inquiry. 

Mr. Rice submitted voluminous statistical data as to traffic, 
freight train performance, etc. For the period July 1, 1922, to 
February 28, 1923, he showed that the car loading totaled 392,- 
000 cars, as against 432,000 in the same period of the preceding 
year and 415,000 in the period ending February 28, 1921. After 
the termination of the coal strike loading picked up appre- 
ciably. In December the number of cars loaded with anthracite 
was 135 per cent of the loading in December, 1921; in January, 
153 per cent of the loading in January, 1922, and in February, 
125 per cent of the loading in February, 1922. 

F, C. Smith, chief inspector for the Commission’s Bureau of 
Service, occupied the witness stand the whole of the afternoon 
session of April 23, reading into the record the facts with re 
gard to a check that he and four inspectors of the Commission 
had made of the movement of loaded and empty cars on the 
Lehigh Valley. The check was made at various points and 
showed delays running from four to 59 days. The statistics 
were divided so as to show delays on coal and delays on com- 
modities other than coal. In and of themselves the facts with 
regard to the delay meant little or nothing, other than that 
some cars moved with fair expedition, while others were a long 
time on the way. Mr. Smith’s object was to make a record 
which could be explained by Lehigh Valley or made the founda- 
tion for criticism of that carrier by the Commission if the ex- 
planation as to why the cars were so slow in their movement 
did not satisfy the Commissioners. 

While Mr. Rice was testifying, E. H. Boles, vice-president 
and general counsel of the Lehigh Valley, asked whether or not 
the witness, in the preparation of his statistics, had taken into 
considered the question of sabotage, such as the throwing of 
ashes into journal boxes. Henry T. Hunt, formerly a member 
of the Railroad Labor Board, and appearing as counsel for the 
railway employes’ department of the American Federation of 
Labor, objected to the question. Up to that time Mr. Hunt had 
not identified himself, but did so when inquiry was made as to 
whom he represented. Commissioner Aitchison overruled the 
objection and the witness replied that he had dealt only with 
the statistical analysis of the figures submitted. 

Locomotive inspectors for the Commission testified as ta 
the condition of locomotives on the Lehigh Valley. One of these 
said that in six engines which had been reported as not de- 
fective by the company, defects were found the day after such 
report had been made and that these defects were of such a 
nature as to require withdrawal from service. 


While testimony was being given as to the condition of 
particular locomotives, Mr. Boles inquired whether the witness, 
an inspector for the Commission, did not think the locomo- 
tives were safe to operate in spite of the fact that defects re- 
ported were in violation of the Commission’s rules. Commis- 
sioner Aitchison asked if it was the position of counsel that 
the road was not required to comply with the letter of the 
rules. Mr. Boles said that that was not his position but that 
the rules had been applied with a great deal of discretion on 
the part of inspectors before but that the inspection took on a 
different character in January and February, and that the in- 
spectors knew that they were reporting items that had_ not 
been reported before. 

An inspector testified as to two locomotives which had been 
ordered out of service and which, several days later, he had to 
order out of service again. Another witness gave detailed 
figures on the number of locomotive failures and mentioned 
two locomotives which had failed 19 times in three months. 
When reference was made to a large number of stoker failures, 
Mr. Boles asked whether the inspector had noticed that such 
failures were due to bolts and other foreign matter placed in 
the stokers as the result of sabotage. The witness said he 
could not indentify the causes. 


J. N. Haines, superintendent of transportation of the Le- 
high Valley, testified that despite the serious effect of sabotage 
and other results of the shopmen’s strike and the unusually 
severe winter weather the Lehigh Valley had recovered entirely 
and was handling promptly the greatest traffic in its history 
for this time of the year. Whatever difficulties the road may 
have had, he said, it had come out on top and was ready for 
business in a normal way and was soliciting more. 
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Mr. Haines said the average daily movement on the road 
was now in excess of 10,000 loaded cars and 4,000 empties 
which he said was above normal for April. He said there was 
no congestion at any point on the line and that cars required 
for loading were being furnished and that there were no embar- 
goes restricting the handling of business. Between September 
11, 1922, when the coal mines were reopened, and March 31, 
1923, he said, the Lehigh Valley handled approximately 1,500,000 
tons of anthracite coal in excess of what it handled in any 
corresponding period of any previous year. He said the road’s 
efforts were concentrated on anthracite shipments because that 
seemed to be the biggest duty of the Lehigh Valley. He saiq 
the locomotive situation was such that the road was able to 
meet all requirements in ample fashion and that excellent prog- 
ress was being made in the reduction of bad order engines, 
He said orders had been placed for 40 additional engines for 
fall delivery to handle the demand expected at that time. 

Mr. Hunt asked what the witness meant by “sabotage.” 
The latter replied that he meant wilful and malicious inter- 
ference with the operation of trains and damage to equipment. 
Mr. Hunt asked if the witness classed everything as sabotage 
that could be speculatively attributed to that cause. Mr. Haines 
said if a man deliberately cut an air hose or put Cast-iron 
metal parts in the runaway of-an automatic stoker, he con- 
sidered that as malicious. 

Mr. Boles said later specific examples of sabotage would be 
submitted and that Mr. Hunt could determine for himself 
whether the acts were intentional. He said water tanks were 
dynamited, ashes put in journal boxes and that he expected 
to put in enough specific cases to make his point clear. 

Just before adjournment was taken until May 9, it was 
developed that Mr. Hunt, in addition to appearing for the rail- 
way shopmen, also represented the Farmers’ National Council, 
of which Benjamin C. Marsh is the managing director. 

In response to an inquiry from Commissioner Potter as to 
what Mr. Hunt expected to show, the latter said he would show 
that labor troubles on the Lehigh Valley and on other railroads 
were the outgrowth of provocative methods of the railway man- 
agements prior to the shopmen’s strike. He indicated the in- 
quiry should extend back to the termination of federal control. 
Commissioner Potter said the Commission did not contemplate 
usurping the powers of the Railroad Labor Board as to relations 
between the railroads and their employes. Mr. Hunt said he 
would submit in writing what he thought the Commission should 
inquire into in the investigation. 


EXPORT PETROLEUM RATES 


A request that the Commission grant export rates or re. 
arrange existing rates on petroleum products so that shippers 
from Illinois refineries would be able to compete in export 
oils at the north Atlantic ports was argued in the hearing of 
14620, Lincoln Oil Refining Co. vs. C. C. C. & St. L., before 
Examiner Kephart in Chicago, April 25. 

Testimony for the complainant by F. W. Boltz, traffic man- 
ager of the National Petroleum Association, sought to establish 
that there was a growing surplus of lubricating and flux oils 
and that Illinois refiners were prohibited from competing in 
the north Atlantic ports’ export trade by the existing domestic 
rate of $0.505. It was presented that there were export rates 
between the Gulf ports and Illinois points that were substan- 
tially lower than domestic rates, but that ocean rates were gen- 
erally higher to European points from the Gulf ports. The com- 
plainant suggested that an export rate between Illinois and 
north Atlantic ports of $0.285 would be fair in comparison with 
— rates to Gulf ports from Illinois and the Mid-Continent 
field. 

In his testimony, R. G. Hunter, special agent for the C. C. C. 
& St. L., said the tendency in Official Classification was not 
to grant export rates and that, except on grain and steel, none 
was published from the complainant’s territory to Atlantic ports 
His road, he said, had had no part in fixing existing export 
rates between Chicago and Gulf ports, which average $0.285 for 
the 976-mile average haul from Chicago and are the same for 
the 785-mile average haul from the complainant’s shipping point 
at Robinson, Il. 


NEW ILLINOIS CLASSIFICATION 

The Illinois Classification is now being reissued for the 
purpose of revising the classification descriptions and ratings in 
order to bring them into harmony with ratings and descriptions 
in the Consolidated Classification. The new Illinois Classifica- 
tion will comprise approximately 500 pages, and will be issued 
by C. W. Galligan, chairman of the Illinois Freight Association, 
1725 Transportation Building, Chicago, as publishing agent. The 
subscription price will be $2 per annum, which entitles a sub- 
scriber to all supplements issued during the subscription year. 
Inasmuch as the number of copies of the classification which 
will be printed will depend entirely on the number of subscrip- 
tions received, it is necessary that parties desiring a copy of 
the classification, which will be known as Illinois Classification 
No. 12, enter their subscription promptly, the committee says. 
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THE 


N. I. T. L. MEETING 


(By a Staff Correspondent at Dallas, Texas) 


The. report of the committee on diversion and reconsign- 
ment at the meeting of the National Industrial Traffic League 
last week, as amended by the executive committee and adopted 
py the League, was as follows: 


At the New York meeting, November 16, 1922, the League ap- 
proved several changes in the Diversion and Reconsigning Rules. 
They also ly: aan some of the changes proposed by the carriers 
see Circular . 

{ Since that time, your committee has had two meetings with the 
Carrier’s National Diversion and Reconsignment Committee. We 
attempted to have the carriers’ committee make further changes in 
the proposed rules which were opposed by the League. 

As a result of those joint conferences, we have the following 
to report: 

Conditions—Paragraph (a) 


Paragraph (a) of ‘Conditions’? now reads: 

“(a) That shipments have not broken bulk.” 

At the New York meeting the League disapproved a proposal 
of the carriers reading as follows 

“(a) That shipments have not broken bulk, except that Rules 
10, 12 and 13 will apply whether or not bulk is broken.” 

We advised the carriers’ committee that the League disapproved 
this change. After considerable discussion we agreed to place the 
matter before the League at its next meeting for further considera- 
tion. Your committee recommends that the League reaffirm the action 
taken at the New York meeting, November 16, 1922. 


Conditions—Paragraph (d) 


Paragraph (d) of ‘‘Conditions’’ now reads: 

“(d) Request for diversion or reconsignment must be made or 
confirmed in writing.” 

At the New York meeting the League disapproved a proposal of 
the carriers reading as follows 

“(d) Request for diversion or reconsignment must be made or 
confirmed in writing, and orders for diversion or reconsignment which 
specify that through rate is to be protected will not be construed as 
obligating carriers to protect other than the lawful rate and charges 
under these rules (see Rule 2).” 

After further discussion of this subject with Carriers’ National 
Diversion and Reconsignment Committee on January 10, 1923, the 
following Rule was proposed: : 

“(d) Request for diversion or reconsignment must be made or 
confirmed in writing, and orders for diversion and reconsignment 
(except such orders as specify rate or route, see Note below) will 
not be construed as obligating carriers to protect other than the 
lawful rate and charges under these rules. (See Rule 2.) : 

“Note: When orders for diversion or reconsignment require 
protecting of a rate and/or route which cannot be lawfully applied 
via the point at which diversion or reconsignment is made, prompt 
notice shall be given to the party requesting the diversion or recon- 
signment, and unless such order also contains the alternative of for- 
warding car as originally billed, car will be stopped for orders, sub- 
ject to provisions of Rule 8, (a).”’ 

Your committee recommends approval of this proposal. 


Rule 2, Freight Rate Applicable 


At the New York meeting, November 16, 1922, discussion was 
had on Rule 2, as proposed by carriers, reading as follows: 

“Rule 2. Freight Rate Applicable: These rules and charges will ap- 
ply whether shipments are handled at local rates, joint rates, or com- 
bination of intermediate rates. The through rate to be applied under 
these rules is the rate from point of origin via the diversion, reconsign- 
ing or reforwarding point to final destination in effect on date of ship- 
ment from point of origin except that combination of tariff rates to 
and from point of reconsignment, plus reconsignment charges, will 
apply where authorized under rules 12 and 13. If the rate from orig- 
inal point of shipment to final destination is not applicable through 
the point at which the car is diverted, reconsigned or reforwarded 
in connection with this line, the tariff rates in effect to and from 
the diversion, reconsigning or gg mrt ge | point will apply, plus 
diversion or reconsigning charges, except that if a lower combina- 
tion of rates is lawfully applicable over the route of movement such 
<< ol — of rates, plus diversino or reconsigning charges 
will apply.’ 

The League voted to oppose this Rule particularly on account of 
Proposed change in Paragraph (da) of ‘Conditions’? made by the car- 
tiers at that time. This action was taken by the League with the 
understanding that our committee should exercise its judgment in 
negotiating with carriers to secure the adoption of the best possible 
Rule for shippers. 

We recommend that the League now approve proposed Rule 2 
} ie above, providing it approves amended paragraph (d) of ‘‘Con- 

ns.’ 


Majority Report Reversed 


The majority report of the committee with respect to Rule 
1l—diversion or reconsignment to points within switching 
limits before placement, was reversed by the executive com- 
mittee and the League ratified that action. The rule would, 


under this action and as proposed by the carriers, read as 
follows: 


. Rule 11. Diversion or Reconsignment to Points within Switch- 
ing Limits Before Placement. A single change in the name of con- 
Signor and/or consignee at destination and/or a single change in or 
a single addition to the designation of place of delivery at destina- 
tion will be allowed: 

(a) Without charge, if order is received by local freight agent 
or other authorized representative at destination direct from con- 
signee or owner in time to permit instructions to be given to yard 
employes prior to arrival of car at destination. (See Note.) 

Note.—If order is not received by local freight agent or other 
authorized representative at destination direct from consignee or 
Owner, but is placed with agent at billing point, or other officer, the 
Provisions of Rule 9 will be applicable. 
ti (b) At a charge of $2.70 per car, if such order is received in 
Po ye to permit instructions to be given yard employes between time 

arrival of car at destination and the expiration of 24 hours after 

€ first 7:00 a. m. after the day on which notice of arrival is sent 


or given to the consignee or party entitled to receive Same. (See 
otes 1 and 2.) 
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(c) At a charge of $6.30 per car if after arrival of car at destina- 
tion, such order is not received in time to permit instructions to be 
given to yard employes prior to the expiration of 24 hours after the 
first 7:00 a. m. after the day on which notice of arrival is sent or 
ee] ©) the consignee or party entitled to receive same. (See Notes 

and 2. 

Note 1.—Where only change is made in the name of the consignor 
at destination and no further change is involved in billing records 
nor additional movement of car required, sections (b) and (c) of this 
rule will not apply, and charges will be assessed in accordance with 
provisions of Rule 6. 

Note 2.—In computing time, Sunday and legal holidays (national, 
state and municipal) will be excluded. (When a legal holiday falls 
on Sunday, the following Monday will be excluded.) 


Order-Notify Shipments, etc. 


The report as to Rule 16, order-notify shipments and ship- 
ments placed for inspection, was as follows: 


At the New York meeting, November 16, 1922, your committee 
quoted new Rule 16 as proposed by carriers. This Rule was approved 
by the Interstate Commerce Commission (58 I. C. C. 568, and 61 I. 
C. C. 385) with the exception of the last sentence and the Note which 
were added by the carriers’ committee. 

This proposed Rule is shown on page 52 of League Circular 516 
and reads as follows: 

“Rule 16. Order-Notify Shipments and Shipments Placed for In- 
spection. Shipments covered by ‘Order’ or ‘Order-Notify’ bills of 
lading, placed on hold tracks awaiting surrender of bill of lading, or 
shipments which are placed for inspection of contents before de- 
livery and which necessitates subsequent movement of car to place 
of delivery will be considered as reconsignments within the switching 
limits before placement, and subject to the rules and charges shown 
in Rule 11; provided that the surrender of the original bill of lading 
shall not be a condition precedent to the placement of the car or to 
the giving of the order designating where the car shall be placed 
for unloading, except that where place of delivery designated is other 
than local team tracks original bill of lading must be surrendered 
or indemnity bond executed in lieu thereof or-other satisfactory as- 
surance given carrier. Shipments diverted or reconsigned to points 
beyond the switching limits of original destination, after inspection, 
will be handled under the provisions of Rule 10. (See Note.) 

“Note.—This rule does not apply to grain, seed (field or grass), 
4 or straw, placed on hold tracks for inspection and disposition 
order.” 

_ A great many members of the League, particularly those interested 
in the movement of grain, hay, feed, etc., met with Carriers’ Com- 
mittee in Chicago, March 13, 1923, for a further discussion of this 


pny: Carriers’ Committee finally agreed to amend the Rule to read 
as follows: 
‘Rule 16. ‘Order-Notify’ Shipments Held for Surrender of Bill of 


Leting at Destination. 

“Shipments covered by ‘Order’ or ‘Order-Notify’ bills of lading, 
placed on hold tracks and held only for surrender of bill of lading 
(without involving any change in or addition to original bill instruc- 
tions, see Rule 11), and necessitating subsequent movement of the 
car to place of delivery, will be subject to the following: 

**(a) No charge will be made if bill of lading is surrendered to 
local freight agent or other authorized representative at destination 
direct by consignee or owner in time to permit instructions to move 
the car to be given the yard employes prior to the expiration of 24 
hours after the first 7:00 a. m. after the day on which notice of ar- 
rival is sent or given to the consignee or party entitled to receive 
same. (See Notes 1, 2 and 3.) 

“(b) A charge of $6.30 per car will be made if bill of lading is 
not surrendered to local freight agent or other authorized representa- 
tive at destination direct by consignee or owner, in time to permit 
instuctions to move the car to be given yard employes prior to the 
expiration of 24 hours after the first 7:00 a. m. after the day on 
which notice of arrival is sent or given to the consignee or party 
entitled to receive same. (See Notes 1, 2 and 3.) 

“Note 1.—If bill of lading is not surrendered to local freight 
agent or other authorized representative at destination direct by 
consignee or owner but is surrendered to agent at billing point or other 
officer, the charges authorized by Paragraph (b) will be applicable 
regardless of the time bill of lading is surrendered. 

“Note 2.—When a single change in the name of consignor and/or 
consignee at destination and/or a single change in or a single addi- 
tion to the designation of place of delivery at destination is made 
after arrival at destination, and bill of lading is surrendered at the 
time such order is given, the provisions of this rule will not apply 
ge | as = in Note 1.—Rules and charges provided in Rule 

apply. 

“Note 3.—In computing time, Sundays and legal holidays (na- 
tional, state and municipal) will be excluded. (When a legal holi- 
day falls on Sunday, the following Monday will be excluded.)” 

The League took no action on original proposed Rule 16 at the 
New York meeting, as that Rule had been approved by the Inter- 
state Commerce Commission. While the latest proposed Rule 16, 
quoted above, is not everything that shippers desire, yet it is a con- 
cession and seems to meet with approval by shippers of hay, straw, 
grain, feed, etc., who are probably more seriously affected by this 
Rule than any other class of shippers. 

The League took no part in the discussion at the joint meeting 
with carriers’ committee, on March 13, when the latest proposal was 
made by carriers, and action by the League is not necessary. 


The executive committee recommended that, if the railroads 
would amend this rule so as to comply with the Commission’s 
decision in Docket 10173, respecting delivery on public team 
tracks, the rule be approved, and, further, that a note be in- 
cluded in the proposed rule respecting delivery on private tracks 
to the effect that a carrier may enter into agreement such as 
provided in the Commission’s order with respect to bonds of 
indemnity or other satisfactory assurance to carrier. 

The recommendation of the executive committee 
adopted. 

H. D. Rodehouse is chairman of the committee and made 
the report. . 

Legislative Committee 

The text of the report of the legislative committee, in so 
far as it was not printed last week, as amended by the execu- 
tive committee and adopted by the League, was as follows: 


was 
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The last session of the 67th Congress closed on March 4, 1923, 
without having accomplished any legislation of importance affecting 
transportation. It has been a foregone conclusion for more than a 
year that no important transportation legislation could be put through 
the 67th Congress because of press of other matters which -were 
destined to monopolize its attention. Considerable hope was held out 
that the Merchant Marine Act would be passed, but even this died 
in the filibuster that was instituted in February. 

The failure to accomplish legislation favored by the League does 
not mean that such legislation did not have support. It will be 
recalled that it took a year and three months to enact the Trans- 
portation Act, 1920, at a time when it was being made one of the 
primary purposes of Congress. It will also be recalled that during 
1921 a age deal of the time of Congress was taken up with the 
fight being made on the Transportation Act, 1920, by the state rail- 
road commissions. The Newton Bill, H. R. 11822, which represented 
the League’s position, undoubtedly had a very strong support in Con- 
gress, but no systematic campaign could be developed to put it ahead 
of other legislation affecting other subjects. 

The delay which has been encountered in carrying out the pro- 
gram of the League for transportation legislation has afforded oppor- 
tunity for further study of the effect of existing legislation and has 
in our opinion demonstrated the wisdom of the position which has 
been taken by the League. The delays afforded the League an oppr- 
tunity to come to a final conclusion as to the Railroad Labor Board 
although originally it was not thought wise to abolish the Boar 
during the period of reconstruction. It is important that the existing 
Federal Arbitration Act of 1913 be amended so as to make it clear 
that its service must be rendered for all classes of railroad employes, 
and that arbitrations rendered in pursuance thereof may have the 
= of binding contracts to the parties represented in the arbi- 
ration. 

Unless some extraordinary national necessity requires there will 
be no session of the 68th Congress until December 3, 1923, the date 
set by law for its first regular session. So far as transportation 
legislation is concerned it is perhaps best that the country be freed 
from the uncertainty of prospective legislation for 1923, and that the 
new members of the 68th Congress may have ample time to form a 
sober judgment upon the questions involved. A substantial number 
of the new members of Congress have expressed themselves as 
desiring to make radical changes in: the Transportation Act, 1920. A 
substantial number of the members holding over from the 67th Con- 
gress are of the same opinion. Unquestionably, transportation legis- 
lation is going to be one of the main topics for consideration in the 
68th Congress. The industrial traffic men of the country should make 
use of the opportunity to demonstrate to our Representatives the 
unwisdom of making very radical or sweeping changes in the regu- 
latory law. Changes which have been sought by the League are 
important and constructive, but they do not go to the extent of 
endangering the present general regulatory system. They do assure 
an enlargement of jurisdiction of state commissions subject to the 
Shreveport case doctrine, and to a large extent they remove the 
provisions of the present law by which the Federal Government 
undertakes to regulate intrastate commerce. 

When Congress was considering the enactment of Transportation 
Act, 1920, the Southwestern Industrial Traffic League went on record 
as favoring Regional Commissions. The representative of that organi- 
zation when ee before the House Committee on Interstate 
Commerce predicted that unless Regional Commissions were formed 
or some other action taken to divide the responsibilities and duties 
of the Interstate Commerce Commission, the latter body would be 
so overburdened with work that it would lose a large part of its 
practical benefit to the shippers of the country. Subsequent events 
have proven that the prophecy was correct. At the present time one 
can hardly hope to get a formal complaint presented to and decided 
by the Interstate Commerce Commission in less than a year even in 
minor cases, and where the case is of any importance one may figure 
that it will take two years to get a decision. Under the existing law 
this works to the disadvantage of the shipper. If a shipper feels 
that a rate is unreasonably — it takes him about two years to get 
a final consideration by the Commission, whereas if a carrier feels 
that a rate is unreasonably low and files a tariff advancing the rate, 
the Commission is compelled to decide this issue within 120 days. 
The time of Commission is taken up in a large part by these sus- 
pension proceedings which must be given preference. This, coupled 
with the variety of general investigations which have been loaded 
upon the Commission, have not only constituted a back breaking 
task, but the Commission is having great difficulty in serving the 
shipping public as it should be served. Unless some steps are taken 
to improve this situation, there is going to be a wholesale demand 
for radical action by state commissions which will not prove to the 
ultimate benefit of all parties concerned. We _ believe the time is 
come when some provision should be made for Regional Commissions 
for the purpose of considering cases which do not necessarily affect 
adjustments outside of a particular region. There are numerous 
reparation and local cases which involve interstate commerce but 
are of such a character that q@ Regional Commission could properly 
decide and finally determine such cases. The matter of determining 
the jurisdiction of a Regional Commission is not without great diffi- 
culties, and the statute should be so framed as to leave a certain 
latitude of discretion in the Interstate Commerce Commission to 
determine which of the Regional Commissions shall take jurisdiction 
of a given case, or if any Regional Commission shall assume such 
jurisdiction. 

This is a subject which should be given careful thought by the 
members of the League, but we recommend at this time that the 
League go on record as favoring the establishment of Regional Com- 
missions with sufficient jurisdiction to enable such bodies to finally 
determine cases of minor importance, and with the power to deter- 
mine cases of major importance, subject to review by the Interstate 
Commerce Commission. 

There has been considerable agitation in favor of some provision 
of law making the market value of railroad securities the basis upon 
which a reasonable return should be determined and in this way 
using this value to determine the general level of freight rates and 
passenger fares. During the past session of Congress Senate Bill 
No. 4610 was introduced containing this proposal and it is under- 
stood that another bill embodying same will be presented at the next 
session. In order that the position of the League may be made clear 
we recommend that the League go on record as opposing proposals 
of this character, for reason that the market fluctuations of securi- 
ties are frequently wholly foreign to the question of value of the 
property represented by them. Under this theory of rate-making 
if the level of rates were too low so that the carriers did not earn 
an adequate return this would in turn compel the value of the 
securities to be depressed on the markets, and thereby furnish legal 
reason for further reductions in such rates, and conversely high 
rates would advance the prices of securities and these in turn justify 
further rate increases. 

Minority Views. 


The recommendations of the foregoing report are the unanimous 
action of this Committee, except that one member of the Committee, 
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Mr. Vandergrift, is opposed to any enlargement of jurisdiction of 
state commissions. No new recommendation is made on this subject 
in this report but the previous resolutions of the League do embody 
some enlargement of such jurisdiction. Two members of the Com- 
mittee, Mr. Vandergrift and Mr. Hogueland, do not concur in the 
recommendation that the League endorse the principle of Regional 
Commissions. Mr. Hogueland’s position on this is summarized jn 
the following statement: 

“T fully realize the necessity of some change in the 
cedure, but I am not entircly convinced that Regional 
will solve that difficulty. 

“I agree that it would be advisable for the League to consider 
the question of establishing Regional Commissions, or providing some 
other means of obviating difficulties that are now encountered.” 


resent pro- 
Ommissions 


Highway Transportation 


The following report of the committee on highway trans- 
portation, W. J. L. Banham, chairman, was, on recommendation 
of the executive committee, sent back to the highway com. 
mittee for definite recommendations: 


The highways of: the country by the use of the motor truck are 
playing an important part in transportation today. 

The public is entitled to prompt movement of freight and the 
carriers, when performing this service, are entitled to just and rea- 
sonable rates.. There are three forms of transportation, namely, rail, 
waterways and highways. The public is entitled to that form of trans- 
portation which is most economical and should not be compelled to 
use any form of transportation which does not perform the service, 
both from a time and rate standpoint, to which it is entitled. 

It is generally agreed that the highways and the motor trucks 
have been developed along most efficient lines, but the problem which 
has to do with the use of the highways and motor trucks still re- 
mains unsolved. This is probably due to the fact that there does not 
seem to be the proper relationship between the highway and the 
rail carriers. This may be due to lack of understanding as to the 
economic rights, in the interests of the public, of these two important 
forms of transportation. 

The railroads of the country are finding that motor trucks handle 
considerable short haul freight ‘movements, which in some sections 
attains volume, depleting the railroads’ gross earnings, although many 
think without effect on their net earnings account, cost of terminals 
and handling charges. 

Rail carriers complain that the motor trucks haul freight when 
the rates are high and the road conditions are good. When motor 
truck conditions are not favorable, particularly in winter, the rail- 
roads are then required to haul this class of freight. This feature is 
having the careful attention of highway authorities and others who 
are studying this question. It is an important point for shippers to 
consider, being somewhat analogous to the closing of waterways in 
winter time. Many states, however, are increasing their snow re- 
moval activities. 

It has been said that the public will ultimately define the economic 
range of the motor truck. This is undoubtedly true, but the public 
will have to be educated either by the railroads or the shippers in 
order that they can arrive at the proper conclusion. League mem- 
bers are in excellent position to study this point by observing costs. 

The highways and the motor truck can do much to help or hamper 
the rail carriers, but before any improvement can be made it will 
be necessary to co-ordinate the rail and the highway and place each 
form of transportation in its proper economic field. It will, therefore, 
seem important that the rail and highway carriers should get to- 
gether and endeavor to arrive at a proper understanding as to their 
rights in the interest of the public. 

We believe that the motor truck and highways should be used 
for the handling of short haul freight covering distances indicated 
by sound economics and perhaps varying from 25 to 50 miles. This 
would relieve the rail carriers of the responsibility of handling short 
haul freight, which is not only carried at a loss from the viewpoint 
of the rate, but it also congests their terminals and restricts the 
use of the carrier’s equipment much needed for their long haul traffic. 
The carriers and the motor trucks should also agree to co-operate in 
the handling of reight over distances to be agreed upon from such 
territory in which it is uneconomical for the carriers to handle freight 
and where it is to the advantage of the motor truck to take care of 
the short haul. 


There is no reason as far as we have been able to ascertain 
why the motor truck should not act as a feeder to the rail carriers, 
acting as agents of the rail carriers and have their duties and respon- 
sibilities clearly defined by tariff rules and regulations. 


An arrangement such as outlined would place within a short time 
the motor truck in its proper field and would tend to do much to 
eliminate the present unwise highway competition. Under this ar- 
rangement the public would be advised as to the rates to be charged 
and I believe that a service would be rendered which would be not 
only satisfactory to the shipping public, but it would also prove 
financially satisfactory both. to the motor truck and rail carriers. 
As a further step, the motor truck could then develop a pick-up and 
delivery system which would bring about a much more prompt move- 
ment of freight than exists at the present time. 


Under the same general arrangements we believe that the carriers 
of the country should undertake to furnish a store door delivery and 
collection service themselves or through trucking companies acting 
as agents for the carriers. 


The present congestion of freight is not due to the lack of equip- 
ment entirely, but due principally to the lack of a definite system 
of handling freight in and out of terminals. The cost of hauling 
freight by motor truck from point ‘‘A” to point ‘‘B” is not any con- 
siderable part of the transportation cost and from the investigations 
we have made we find that most of the cost is made up of loading 
at point “A’’ and unloading at point “‘B.’’ This in general is true of 
the rail transportation cost. 

The real burden which the carriers and the shippers of the 
country have to carry, and in the end for which the public have to 
pay, is caused principally by the cost of delivery to and loading on 
the carrier’s equipment and unloading from the carrier’s equipment 
and delivery to the receiver. 


If a steady stream of freight could be handled in and out of our 
terminals the carrier would be relieved of much labor expense and 
under proper methods the present terminals would be entirely ade- 
quate to handle freight promptly. 

Your Committee has been requested to investigate and report 
as.to the reasonableness of premiums charged by insurance_com- 
panies and as to the extent existing premiums and policy conditions 
on insurance are operating to retard the full use of the public high- 
ways. 

_ From investigations made, which are not complete, your Com- 
mittee is of the opinion that the question of Insurance does not 
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materially enter into the success or non-success of freight moving 
over highways. 

It is true that the amount of premiums charged by the various 
insurance companies are substantially pa geod than they should be, 
but this is brought about by the lack of insurance on the part of 
the motor truck operators which has resulted in the charging of 
higher premiums due to the small amount of insurance carried. 

From the standpoint of the forwarder or owner of the merchandise, 
the ordinary inland transit policy, which is carried by practically 
every large shipper, can be made to cover motor truck shipments by 
endorsement at an approximate charge of $75.00 for each $100,000.00 of 
merchandise forwarded. The hazards covered are fire, flood, overturn- 
ing, collision, lightning, etc., but the hazard of theft is not covered at 
this rate, If the theft cover is included the rates would depend 
upon the class of merchandise carried and its susceptibility to theft 
or pilferage. For instance, a man forwarding heavy castiron pipe, 
which is very unlikely to be stolen, would pay an almost negligible 
rate, while a man forwarding groceries, shoes, tobacco or articles 
of a nature which could readily be disposed of, would pay a con- 
siderably higher rate, probably averaging two or two and-one-half 
per cent of the value of the — transported. Special rates could 
readily be secured upon application to any experienced insurance 
house, covering the theft feature, 

With relation to the insurance from the truckman’s standpoint, 
the rates depend largely upon the financial and moral standing and 
reputation of the truck owner. Quite frequently the average truck- 
man has little or no cash or property, his trucks are heavily mort- 
gaged and his business affairs poorly organized. A good many of 
these trucking concerns could not obtain insurance on shipments. Pro- 
vided, however, that they measured up to a reasonable standard it 
would be entirely possible to arrange a policy to cover hazards of 
every description, including theft, at an average charge of about 
$125 per truck, the limit of insurance on each load being $5,000. As in 
all marine policies, the theft feature covers only loss of an entire 
shipping package, that is, the policy does not cover a package being 
broken open and a portion of the contents stolen, the entire case or 
package must be taken. 

Your Committee has given consideration to the subject having 
to do with the regulation of motor truck operating on the highways in 
competition with the rail carriers. We have not reached a final con- 
clusion on this important matter. It is being studied in various states 
by legislators, truck operators and railways. Some states have found 
an attempt to regulate motor truck lines difficult and reached the 
conclusion that the situation would have to develop further before 
sound basis could be determined. We feel that when the proper 
relationship between highways and railways is better established, 
regulatory measures of some kind will be found advisable. Whether 
they should be exactly as now in effect for railroads is questionable. 
The controlling thought should be the best interests of shippers and 
the public and without prejudice. 

Carriers are regulated by a proper regulating body as to rates 
and fares which they are to charge, while motor transportation is 
not so regulated and can charge rates and fares that enable them 
to get the business, particularly when such rates and fares include 
in a great many instances pick-up and delivery service. 

Your Committee feels that the League members are all interested 
in the activities of the motor truck and the work it is doing as part 
of the transportation machine of the country. 

Figures compiled by the Bureau of Public Roads, United States 
Department of Agriculture, estimate that during 1921, while the roads 
carried 1,642,251,000 tons of freight, 1,000,000 motor trucks transported 
approximately 1,430,000,000 tons of freight, including 134,400,000 tons of 
farm products. 

_A part of these trucks are bringing into Cincinnati 97 per cent 
of its daily milk supply; into Kansas City 40 per cent of its supply; 
into Atlanta 90 per cent and to Indianapolis 80 per cent. 

In the retail delivery phase, the case was cited of a prominent 
milk company that motorized its delivery service, 44 trucks replacing 
54 retail horse-drawn vehicles at an estimated saving of $24,000. 


In the corn, wheat and cotton regions another portion of these 
trucks is making it possible for the farmer to travel 25 per cent 
longer distance; make 183 per cent more round trips; carry 48 per 
cent more corn, 50 per cent more wheat and 83 per cent more cotton 
than by horse-drawn vehicles, at 45 per cent, 50 per cent and 37 


ed cent of the ton-mile cost of wagon-hauled corn, wheat and cot- 
on. 


The congressional commission which has been investigating agri- 
cultural problems has issued some illuminating statistics showing 
the cash value of good roads to the farmer. From farm to shipping 
point, in 1918, the cost of wagon hauling was approximately 30 
cents per ton-mile for wheat, 33 cents for corn, and 48 cents for 
cotton. Over the same route now, but on hard surfaced roads and 
by means of motor trucks, the cost is 15 cents per ton-mile for wheat 
and corn and 18 cents: for cotton. 


This represents a direct saving of more than 50 per cent to the 
farmer. A farmer who hauled 100 tons of wheat and corn over hard 
roads 10 miles to his shipping point by trucks last year did_so at a 
saving of approximately $150 compared with his expense in taking the 
same crop to market with a wagon over dirt roads in 1918. That 
is the cash value of the good road to the farmer, not considering 
the daily or-weekly trips to town, the saving in delivery of his 
purchases, and the closer contact he has‘with the outside world. 

On a grain farm of 12,000 acres near Winnipeg, all the work is 
done with trucks and tractors that formerly required 400 horses and 
the feed from 2,000 acres for live stock transportation and it is af- 
fecting methods of their maintenance. 

The motor truck is becoming an important factor in livestock 
transportation and it is affecting methods of handling and selling 
livestock at stockyards. In the first eleven months of last year 282,941 
head of livestock were received by motor truck at the Kansas City 
stockyards. The supervisor there says this is an increase of 31 per 
cent as compared with the same period of 1921, and by far greater 
than any similar period. 

: According to the records of the Stockyards Company at Sioux 
City, 2,301 hogs were received in the motor truck and wagon division 
on December 27, 1922, this being the greatest number of hogs ever 
received in one day in this division. The Stockyards Company also 
advised that for the eleven months ending November 30, 1922, a 
total of 245,481 hogs were received in the truck division, that being an 
increase of approximately 33% per cent over similar receipts during 
the same period of 1921. 

a _Cotton goods converters are relying considerably on motor truck 

elivery service for transportation between gray cloth manufacturing 

= New England and finishing and dyeing establishments in 
ion. 

One trucking company which caters particularly to cotton mills is 
carrying daily from 300 to 400 tons in and out of New Bedford, it is 
estimated. Raw cotton transported to New England seaports either 
tom abroad or the South is frequently destined for mills located 
“age approximately 50 miles or less from the landing places. As a 
we, the short haul freight charge, with the trucking charge at one 
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or both ends, is as much or more than the expense of moving the 
cotton altogether by motor truck. This statement applies also to 
yarn shipped to eros. establishments and cloth turned out in the 
gray by mills in New England and sent to finishing plants or print- 
ing establishments. The store-door system of deliveries constitutes 
an important element in time-saving. 

The “motorization” of the cotton mills has been accomplished 
not so much by the purchase of motor apparatus by the mills, 
although many of the cotton manufacturing plants operate trucks; 
it has been rather by the development of commercial motor trucking 
organizations whose facilities are available for the mills when neces- 
sary. The dependence of the mills on the trucking companies is 
increasing, according to word from the mill sections of New England. 

Horses have been supplanted by motors in another industry 
which it was considered impossible to operate without teams. 

The entire crop of 32,000 tons of ice harvested this week by a 
big New York ice company was stored away for the first time entirely 
by motor. Not a horse was to be seen anywhere on the lake or at 
the ice house. . 

Previously horses were used in marking and cutting the squares 
of ice. This year the company devised an ice-marking and cutting 
machine operated by a gasoline-driven motor. The ice was conveyed 
to the ice house by means of a large belt, with an electric motor 
hoisting it into the houses. The apparatus cut more ice in an hour 
than the average team could cut in a day. 

Equally important influence is being exerted by the truck in the 
industrial field. Seventy-five per cent of the work in the Texas and 
Oklahoma oil fields is carried on by means of specially designed 
truck and trailer combinations. 

There is no question but that the motor truck is a very import- 
ant part of the operator’s equipment in the production of petroleum. 
The impressive sizes to which the truck fleets of some of the largest 
oil consumers in the world have grown during the past few years 
is a striking confirmation of this assumption. With tke growing 
expansion in the utilization of petroleum, as witnessed in the devel- 
opment of gas oil for the manufacture of gas, and the increasing 
demand for fuel oil there is certain to come a larger development of 
motorized service in the petroleum fields. 

Approximately 75 per cent of the copper, lead and zinc mining 
operators are under the necessity at the present time of transporting 
both their products and supplies to and from their local supply 
stores in trucks, inasmuch as the tonnage shipped from any one mine 
is not great enough any one season of the vear to make it profitable 
for the railroads to establish direct connection in most cases. 

In the mining of coal, also, there has been a pronounced tendency 
of late to motorize all the processes of extraction and conveyance, 
evidenced by the fact that products from approximately 3,300 mines 
are being hauled now in commercial vehicles. 

The proper understanding of the ‘field’ of the various transpor- 
tation agencies is vital, but in determining this field each form of 
transportation should bear its proper responsibilities and charges. It 
is only by mutual understanding of the proper relationships can the 
good of the public as a whole be advanceg, while the encouragement 
of active and forced competition would, on the other hand, in the 
end be destructive. 


Davis Minority Report 
H. A. Davis submitted the following minority report: 


I regret that I cannot approve the report as written, wherein it 
conflicts in any way with my views as expressed below. | 

I believe the time has come when The National Industrial Traffic 
League should endeavor to enter upon a campaign of education so 
that proper legislation will be enacted in order to distribute, equally, 
the costs of the highways of the country, particularly among the 
users, and the syne J of trucks should be regulated. Trucking com- 
= who are making money by the use of the highways should 

ear their share of the taxation for the maintenance of these high- 
ways. 

Today the railroads are maintaining their own private rights of 
way, and are employing a small army of men to make transportation 
safe as well as convenient. They are also paying a large share of 
the taxation that goes to the upkeep of the public highways that are 
being used today practically free by their unregulated competitors. 

In New England the increasing numbers of heavy inotor trucks 
are a menace to public safety, and it appears absolutely necessary 
that regulations be provided to recompense the public for the loss 
of life, limb, or public property. 3 

The unregulated motor trucks do not have the right to expect 
any advantage over the railroads. Today they have an undue ad- 
vantage. The trucks are relieved of all overhead expenses as to 
maintaining roadbeds and are free to do and go as they choose, and 
charge whatever they choose. At the same time, I do net believe 
that the railroads should give up their short haul traffic to motor 
trucks. It is common business practice, and is generally a mark of 
efficient management, for an industrial concern to run its plant as 
near capacity as is reasonably practical under all circumstances, and 
thus maintain heavy production as a means of reducing the operating 
cost per unit. If markets affording reasonable prices are available 
for most of its output it can often dispose of its surplus at a lower 
figure where necessary, and still make money upon the business as 
a whole. The low figure at which it disposes of its surplus should 
not be taken as the measure of a reasonable price for the balance 
of its production. A railroad has the right to do the same thing, 
except as a public service corporation, selling transportation, it 
must, as a matter of law, secure from its surplus production sufficient 
to pay the out-of-pocket cost for doing additional business and yield 
some profit in order that a hurden may not be cast upon other 
traffic. Therefore, any carrier who can draw business away from 
motors would obtain added traffic for its lines. It should not be 
expected that this added traffic should participate in all expenses. 
The theory, generally, is that this added traffic would be carried on 
trains now running so it would not entail added train miles. To 
this added traffic should be assigned certain percentage proportions 
of the various items of expense. It is not expected that any traffic 
taken by the carriers from motors would affect the expense of the 
station employes very much. It would not be expected that this 
added traffic would be charged very much for locomotive fuel, be- 
—_ the trains already moving do not require additional train 
employes. 

It has been stated by authorities who have made a study of the 
out-of-pocket costs that any fair share of business that they have 
lost should be recaptured, provided the rates yield something over 
and above the out-of-pocket costs of handling additional traffic. 
Every common carrier, in my judgment, should, when it is practical 
to do so, arrange its tariffs so that the burden cast upon its lon 
haul traffic shall be proportional on all portions of its lines, and with 
a view to revenue sufficient to meet all the items of current expense. 
It is, however, obvious in thickly settled sectiens, like New England, 
as example, that it is impossible for all traffic to bear its equal pro- 
portion of the whole cost. 

So it may be said, in a few words, that I believe that the time 
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is right when the League should endeavor to make the motor trucks 
contribute their fair share to the cest of maintenance of the high- 
ways of this country. At the same time the rail carriers should not 
allow all traffic to be taken away from them ana an effort should 
be made to hold traffic that was formerly carried by the railroads to 
its lines today, if the rail carriers are operating efficiently as pre- 
scribed in the Transportation Act of 1920.’’ 


The report of the passenger traffic committee, L. C. Par- 
shall, chairman, was adopted as follows: 


Mileage Book Decision of the Interstate Commerce Commission. 


Your Committee on Passenger Traffic has had referred to it, sev- 
eral communications from members of the League, relative to the 
mileage book decision of the Interstate Commerce Commission, 
pee, yon 14104 (77 I. C. C. 200, and supplementary decision 77, 

The authors of these communications were of the opinion that 
the decision of the Interstate Commerce Commission, prescribing an 
interchangeable mileage book at a reduced rate, at a time when the 
carriers’ earnings were below what the Commission determined was 
a reasonable return, was wrong in principle, and if permitted to 
stand would in effect encourage rate-making by political agitation 
and constitute an invitation to other groups to proceed before Con- 
gress in the manner the traveling salesmen proceeded to secure the 
enactment of S. 848, the so-called Mileage Book Bill. They were of 
the opinion that The National Industrial Traffic League should inter- 
est_itself in opposing the Commission’s decision in the event that a 
re-hearing is granted by the Commission and there is opportunity 
for the League to be heard. 

The record of the League on this subject does not, in our opin- 
ion, warrant the action suggested. At the General Rate Investiga- 
tion, in 1922, the League took the position that, if the Interstate 
Commerce Commission found that reductions in rates could be made, 
they should be made — a percentage basis upon all commodities, 
but it took no action whatever upon passenger rates, and in response 
to an inquiry by a member of the Commission, the League’s witness 
stated that the League had taken no action upon passenger rates. 

When the bill (S. 848) directing the Interstate Commerce Com 
mission to require the carriers to issue an interchangeable mileage 

k was before Congress, the League did not appear either in oppo- 
sition to or in favor of its passage. When a hearing was held by 
the Interstate Commerce Commission on Docket 14104, the Passenger 
Traffic Committee recommended that the League take no part in it. 
Its recommendation was subsequently approved by the Executive 
Committee, and was also ratified by the League at its meeting in 
New York, November 15-16, 1922. As a result of these recommenda- 
tions, the League did not participate in the hearing. 

The reasons urged by the members who brought the matter to 
our attention were: That the revenues of the carriers would not 
permit of a reduction estimated at sixty million dollars per annum, 
and if, in the face of present conditions, a reduction is made, it 
would operate to defer reductions in freight rates, which, in their 
—_— if made, would be much more important to the business of 
the country as a whole. 

There is undoubtedly a great deal of force in that argument, but 
it seems to us that it should have been made before the Legislative 
Committees when S. 848 was before Congress, rather than after the 
law has been enacted and the Commission has rendered a decision 
pursuant to its provisions. P : 

In view of the attitude of the League from the time this legisla- 
tion was proposed, down to and including the hearing before the 
Interstate Commerce Commission, which resulted in the decision 
complained of, we are of the opinion that the League cannot con- 
sistently, and should not, take any action at this time. 

If the League was opposed to Bill S. 848, the time to have made 
those objections known was when the bill was on hearings before 
the House and Senate Committees. Having elected to take no part 
in those hearings and having Cmneneey elected not te take part in 
the subsequent hearings before the Interstate Commerce Commis- 
sion—held as a result of a mandate contained in the law—we are of 
the opinion that it would be inconsistent for the League to protest 
the decision of the Commission. We are further of the opinion that 
the Interstate Commerce Commission could with justice, and prob- 
ably would, criticize the League for having remained silent when 
there was opportunity for it to have spoken. a‘ 

We respectfully recommend that the League do not interest itself 
in any of the proposed proceedings contemplated in connection with 
the mileage book subject. 


Rate Construction and Tariffs 


The report of the committee on rate construction and tariffs 
was adopted as follows: 


The committee recommends that the Interstate Commerce Com- 
mission require carriers to keep at points designated by the Commis- 
sion where complete files shall be kept by the carrier, cancelled 
copies of tariffs for a period of six years after such cancellation, and 
that such general files be made accessible to the public. 

Complaint Relative to Carriers’ Failure to Publish a Rate Because 
Supplemental Matter to the Tariff Under the Commission’s Rules 
Have Reached Its Limit, and Failure of the Agent to Re- 
Issue the Tariff. 

Complaint has been lodged with the chairman of your committee 
and now is before the Commission for attention, regarding relief 
from a situation created by reason of carriers being unable to pub- 
lish a rate requested by a shipper and approved by them, due to 
the supplemental matter to the tariff under the Commission’s rules 
nave reached its limit and the failure of the agent to re-issue the 
ariff. 

In the particular case the subject of complaint, the rate which 
has been requested and approved by the carriers is necessary to 
move the commodity, but it cannot be published until the tariff is re- 
issued, which will not be done until some months in the future. 

No action by committee necessary. 

Desirability of Interstate Commerce Commission Adopting a Tariff 
Rule Requiring Carriers, Issuing Loose-Leaf Tariffs to Furnish 
Listing of Revised Pages, or a Check Sheet to Indicate to 
Users the Revised Pages in Effect. 

Suggestion came to the chairman of your committee dealing with 
the desirability of the Commission adopting a tariff rule which will 
require carriers issuing loose-leaf tariffs to furnish listing of re- 
vised pages, or a check sheet, so as to indicate to users the revised 
pages in effect. 

The proposal was submitted to the Commission for an expression, 
and reply has been received from the Director of Traffic that, “the 
suggestion seems a good one and will be given consideration before 
the present tariff circular is reissued.”’ 

No action by committee necessary. 
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Sugemies that Carriers, in Publishing Rates Prescribed By the 
ommission Under Formal Proceedings, Make Reference in the 
Tariff to Not Only the Docket Number and Date, But Also 
the Volume and Page Number of the Commission’s De- 
cision Immediately After the Docket Number. 

Soagreson has been received that it would be a great convenience 
for traffic men if, when publishing rates prescribed by the Commis- 
sion under formal proceedings, carriers would make some reference 
in the tariff to not only the docket number and date of the Commis- 
sion’s decision, but also the volume and page number of the Com- 
mission’s decision, immediately after the docket number. 

Favorable expression has been received from Director of Traffic 
Hardie of the Commission and assurance given that it is the present 
intention to require this information to be shown in the proposed 
revision of the present tariff rules. . 

No action by committee necessary. 

, Basis for Making Rates. 

The question of ‘Basis for Making Rates,” which was submitted 
to the committee at the last meeting of the League and which in- 
volves a rather revolutionary departure from present rate making 
methods, has been receiving the active attention of the committee but 
insufficient time has been available to date, to give it the attention 
it requires, and your committee desires, therefore simply to make a 
report of progress. 


Weighing Committee 


Frank E. Williamson is chairman of the committee. 
The report of the weighing committee, C. T. Bradford, 
chairman, was adopted, as follows: 


Your committee had a joint meeting with the American Railway 
Association on March 29, which was the first opportunity possible. 
As result of this meeting we submit the following: 

Proposed Changes in National Code 

With a view to more clearly defining the services to be covered 
by the National Code and removing misunderstandings which have 
arisen, the following changes were proposed by the American Railway 
Association committee. Following a discussion between the American 
Railway Association committee and ourselves of these changes it 
was concluded by the joint conference to recommend to the traffic 
division of the American Railway Association and to The National 
Industrial Traffic League that the following be adopted in lieu of cor- 
responding provisions in the present code. 

: Rule 8, Section F—Present 

Weights of commodities subject to shrinkage in weight from 
their inherent nature, properly obtained at or near point of origin, 
should not be changed, except as provided for in the tariffs of the 
carriers. If obvious error is discovered, each case should be dealt 
with upon its individual merits and report made to the originating 
carrier with all the facts. 

2 : Proposed. 
' Weights of commodities subject to shrinkage in weight from their 
inherent nature, properly obtained at or near point of origin, should 
not be changed except as provided for in the tariffs of the carriers. 
If obvious error is descovered each case shall be dealt with upon its 
individual merits—correcting the billing at once if facts justify—and 
report made to the originating carrier with all the details. 
Rule 9, Section D—Present. 

When a car is weighed or reweighed either empty or loaded at 
request of either consignor or consignee, a charge will be made each 
time car is weighed: (except as provided in Section C.) 


(1) On Private scales loaded at the industry $...... per car. 
(2) On other private scales, —— otated. 8.2... per car. 
(3) _On railroad company’s scales conveniently located $...... per car. 


NOTE—The parties desiring the weighing done must make their 
own arrangements with the owners of the scales for their use; the 
charge of $...... covers only the weighing service preformed by the 
carrier. 

: Proposed. 

When a car is weighed or reweighed either empty or loaded at re- 
quest of either consignor or consignee, a charge will be made each 
time car is weighed (except as provided in Cection C). 

(1) On private scales located at the industry: 


(a) Inbound: Per Car 
When weighed before placement, for unloading ........ $00 
When weighed after placement for unloading.......... 0.00 
For weighing empty cars before removal from tracks of 
PEE, cick Wale pias sigt ono: ocak: <:40n.0% Sadar een. scare eeste doesn 6 4e0 © 0,00 

(b) Outbound: | 
For weighing empty before placement for loading.... 0.00 
For weighing empty after placement for loading.....-. 0.00 


For weighing loaded car when the weight ascertained 
Sm MOE WOE BOG THORNE GROATHCR. 6.oo.5cs ccccccccccvccccccce A 
(2) On other private scales (See Notes 1 and 2)..........eeeeeeee 0.00 
(3) On Railway’s Scales: ' 
(a) Inbound: 


When loaded car is weighed before placement for un- 


EE Sa ie Wad nacoredeace bor pos cee tine cbks GOR OCs Sc scie'e 0.00 

When loaded car is weighed after placement for unload- 

TN os 6.015 0.6.05 3.056 6s Tite sialon co Daisleo eth eeae Teveeweee 0.00 

For weighing empty car after unloading...........+++: 0.00 
Proposed. 

(b) Outbound: Per Car 
When empty car is weighed before placement for un- 
nee re att rey aS REG eee ee $0.00 
When empty car is weighed after placement for loading 
can Dit Re er ae en ee ear 0.00 
For weighing: loaded car when the weight ascertained 
ie mot used for fYGIGht CHAPHES. .....cccccccsecceccoers 0.00 


(c) Enroute: 
When weighed enroute at request of owner or consignee 0.00 
NOTE 1i—The parties desiring the weighing done must make 
their own arrangements with the owners of the scales for their use; 
the charge of $§...... covers only the weighing service performed 
by the carrier. 
NOTE 2—Plus established tariff rates for transportation to and 


from scales. 
Rule 3—Section H. 

Consideration was given to the following, proposed as an additional 
item to be known as Section H of Rule 3, but it was decided to con- 
tinue the matter on the docket to premit of further investigation: 

When the actual tare is ascertained at the request of the con- 
signor or consignee, no charge will be made for weighing the empty 
car if the difference exceeds 1 per cent of the marked tare, or if the 
car has not been light weighed and restenciled within the period 
prescribed in Car Service Rule 11. If the difference does not exceed 
1 per cent, with a minimum of 300 pounds, the charge for light weigh- 
ing will be made. 

Universal Adoption of National Code. 
Advices from the Southern Freight Association were presented, 
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to the effect that the National Code had been adopted by Southern 
roads and that Manager Markey of the Southern Weighing and In- 
spection Bureau had been instructed to arrange for its publication 
in circular form—not to be filed as an Interstate Commerce Com- 
mission issue. : 

It was pointed out that this action resulted in the universal 
adoption of the National Code by carriers throughout the United 
States. 

There was some discussion on the question of the publication of 
a national tariff covering weighing rules all over the country, but it 
was decided that the different conditions ae pee = J in the different 
territories would make this suggestion impracticable. 

Tolerance on Lumber. 

It was necessary to continue this subject on our docket as our 

sub-committee has not completed its investigation. 
Tolerance on Coal and Coke. 

It was decided that it would now be proper to reappoint sub- 
committees of the American Railway Association and the League 
Sections of the Weighing Committee, submitting recommendations to 
the joint conference with respect to the necessary tests by interested 
lines to develop information for use as a basis for rules to be published 
by carriers dealing with the matter of tolerance allowance for mois- 
ture content on shipments of coal and coke. 

Restencilling of Cars: 

In response to an inquiry by your committee, the American Rail- 
way Association Committee presented the following information as 
to cars re-lightweighed and stencilled, as well as testweighed during 
1922: 

Freight car re-lighted and re-stencilled to comply with M. C. B. 

Rules, for period January 1 to December 31, 1922: 
Number of cars owned July 1, 1922..........+6- nieaceteie . 2,372,853 
Number of cars re-lightweighed ........ edt whica owe’ - 901,768 or 38% 
Potential number that would be re-lightweighed in 

two and one-half years’ period under this ratio. .2,254,390 or 95% 





Test-weighing of cars in Western Weighing and Inspection Bureau 
territory during calendar year 1922 developed: 





Number of Cars tent-wei@ned. ...ccccccicccscccescsoc 5,242,000 

of which Stencilled tare used...........ccccececcccccees 4,000,000 or 77% 
RO TS GROCER Cb Ke RRB eK 1,200,000 or 23% 
number of cars check-weighed............e.eeeeees 222,000 

of which 
Within established tolerance...........cccccccssces 184,000 or 83% 
In excess of established tolerance................4. 38,000 or 17% 


Suggested Publication of Actual Tare Weights in Official Railway 


Equipment Register 

Consideration was given to proposal from a member of the League 
that tare weights of cars as ascertained in connection with re-light- 
weighing and re-stencilling be published in the Official Railway Equip- 
ment Register, but it was concluded that this would be impracticable 
in view of the fact that the Equipment Register is arranged to show 
size and capacity of cars by series and that the additional expense 
involved in publication of individual tare weights would not be justi- 
fied. Our information is that there is already such a publication as 
this in existence but it is not considered sufficiently reliable to be 
worth while. 

Use of Tolerance Allowances in Weighing Rules by Carriers In Making 
Claim Settlements 

Attention was called to the fact that some carriers are using 
tolerance allowances in the weighing rules in connection with settle- 
ment of claims for loss and the impropriety of this was urged upon 
the American Railway Association section. The position of your 
committee was outlined and accepted by the American Railway As- 
sociation section—resulting in the following record: 

“The position of the Joint Committee on weighing is that the 
tolerance (scale or moisture) mentioned in the ‘National Code of 
Rules governing the weighing and re-weighing of carload freight 
applies specifically and exclusively to the correction of the billed 
weight for the assessment of freight charges, or to fix responsibility 
for the weighing charge, and should not be used to limit carrier’s 
liability in claims for loss.’ ”’ 

This same matter was brought up in 1921 and was at that time 
the subject of correspondence between the American Railway Associa- 
tion Weighing Committee and the Freight Claim Division of the 
American Railway Association, and the attention of the American 
Railway Association Claims Committee is again being directed to 
this practice with request that it be discontinued. 

Charges for Weighing and Reweighing Cars. 

Consideration was given to the practicability of establishing uni- 
form charges for the various services involved in the weighing and 
re-weighing of cars, but it was pointed out that this could not be 
accomplished because of differences in local conditions, 


Claims Prevention 


The report of the special committee on claims prevention, 
C. B. Baldwin, chairman, was as follows: 


Since our annual meeting in November your committee has had 
no communication from the executive secretary, which would seem 
to require a conference with the carriers in the interest of the League, 
and in view of the fact that your former committee had experienced 
some difficulty in determining how best to cooperate with the Freight 
Container Bureau it was not considered wise, for the time being, to 
initiate on its own motion a matter which would involve a discussion 
or correspondence with the Freight Container Bureau or the Freight 
Claims Prevention Committee of the American Railway Association. 
_ We have arranged with the Secretary of the Freight Claims Divi- 
sion of the American Railway Association to submit at any time our 
reasons for approving or disapproving of any action taken by the 
Freight Claims Prevention Committee or the Freight Container 
Bureau, with the assurance that such matters will have the con- 
sideration of the proper officers of the American Railway Association. 

This is important, for it gives your committee that point of con- 
tact with the American Railway Association which heretofore seemed 
to be lacking. 

: Cooperation 

It is understood, of course, that we are to cooperate with the 
Freight Claims Prevention Committee of the American Railway As- 
sociation, Freight Container Bureau, or any other Department or 
Agency which undertakes, through publicity, education, or by ‘‘per- 
fect package” campaign, to prevent the causes which are responsible 
for the thousands of claims involving millions of dollars, resulting 
in such tremendous yearly drain on the railroad’s treasury. For 
example—we recently received through the executive secretary a com- 
munication from Mr. W. C. Fitch, Freight Claim Agent, Southern 
Pacific Company, San Francisco, and chairman of the Pacific Coast 
Claims Conference, the substance of which was that Pacific Coast 
Carriers were receiving many overcharge claims because of the im- 
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proper description of shipments on Bills of Lading. It was suggested 
to Mr. Fitch that he prepare a circular stating the facts, with a pro- 
posed remedy, and, if approved by our committee, the same would 
be incorporated in a circular to be sent out by the League. 

Freight Container Bureau 

In our dealings with the Freight Container Bureau, while co- 
operation cannot be lost sight of, we must proceed with caution; in 
fact, we must be exceedingly watchful. It is the business of Col. 
Dunn, Chief of the Bureau, to determine for himself, with the aid 
of his inspectors, what is a safe package for transportation. He 
then issues a circular with this introduction: 

“Standardization is an active subject in all branches of engineer- 
ing work and ‘packing engineering’ represents a new sub-division 
in the profession.”’ 

This is followed by very carefully drawn up specifications, in 
which no detail is left uncovered. Furniture, for example, to insure 
safe carriage, must first be covered with paper of certain weight 
and size, and then follows a description of the kinds of wood to be 
used in making the crate, including dimensions, also illustrations of 
how the crate should be put together, the kind of nails to be used, 
the exact spacing between each board and points according to meas- 
urements where nails should be driven, with particular reference to 
corners, ete. (Freight Container Bureau Circular No. 5, issue of 
January 15, 1923.) Similar specifications are being issued to cover 
eggs (in the shell), boots and shoes, household refrigerators, etc. 

In view of the thoroughness with which the Bureau is studying 
this subject, and rendering its decisions, it is not at all unlikely that 
the Classification Committees will adopt certain of these suggestions, 
which, if incorporated in the Classification, after hearing, will in all 
probability place extra burdens on shippers in the way of increased 
costs. 

We recommend that the Bureau be requested to furnish the 
League with a sufficient number of circulars as soon as these are 
issued, and that the same be distributed among the membership. 

It behooves every member to follow closely the work of this 
Bureau, and to bring to the attention of the committee through the 
Executive Secretary any proposition which appears to be impractical, 
or which will result in putting an unnecessary burden on the shipper. 

Railroad Circulars on Claim Prevention . 

It has come to the attention of your committee that individual 
railroads are sending out circulars purporting to be in the interest 
of claim prevention, and giving the impression that shippers are at 
fault. In some instances claim figures are quoted indicating that 
freight revenue is less than the claim payments on certain com- 
modities for a given period, and it is suggested, by inference, that 
the classification should be raised on such commodities. 

If, as we have been led to infer, these figures include the loss 
of an entire package for which the shipper is in no way responsible, 
the matter should be brought to the attention of the committee, 
through the Executive Secretary, to be taken up wih the Claims 
Prevention Committee of the American Railway Association. 

Shippers to Inspect Own Packing 

We recommend that all members of the League, not only in the 
interest of claim prevention, but in their own interest and that of 
their customers, investigate their own methods of packing, to deter- 
mine if the same is adequate to properly carry their goods safely to 
destination under ordinary conditions of transportation. 

Marking of Packages 

It is equally important in the interest of claims prevention for 
our members to see to it that the markings of packages is legible 
and that old marks on second-hand cases are entirely removed. 


Coal Claim Rules 


The report of the special committee on coal claim rules 
follows: 


Since the last meeting of the League your Special Committee on 
Coal Claim Rules has been actively negotiating with representatives 
of the carriers in an effort to have them agree to the adoption of 
uniform rules for the adjustment of coal claims. These efforts have 
proven futile so far in the eastern section of the United States and 
we have been officially advised by the Traffic Executive Association 
of the Eastern Territory that the carriers in that section will not 
adopt the rules as proposed by our committee, the principal reasons 
being given as follows: 

“The review of the various situations as to both anthracite and 
bituminous coal traffic has led the carriers to the conclusions that 
the varying statutory requirements in the practices with respect to 
the handling of this traffic in different districts, render it imprac- 
ticable to adopt a uniform basis for the country as a whole. We 
have, therefore, been directed to advise you that interested eastern 
lines cannot see their way clear to joining in the national code of 
rules but that it will be their purpose to see that all claims are fairly 
handled, based on the merits of each case as the circumstances pre- 
sent themselves.”’ 

The carriers in the eastern territory have been requested to give 
us some further light in connection with the varying statutory re- 
quirements; additional information has not been received from them. 
It is a notorious fact that coal dealers, more particularly those who 
handle anthracite coal, are suffering loss through incorrect weigh- 
ing and the carriers, who originate it, are not following any uni- 
form set of rules in dealing with loss and damage claims. 

A previous report of this committee stated that uniform rules 
as proposed by the League had been adopted by the Southern and 
Western lines and that the Eastern lines had sv adopted them. 
It develops that such was not the case and when the position of the 
Eastern lines was definitely stated by the Traffic Executive Associa- 
tion this subject was taken up with committees representing the 
Southern and Western lines, who were asked to approve and adopt 
the rules proposed by the League. The Western lines have replied 
with a counter proposition, outlining rules which they think should 
be adopted. The rules proposed by the Western lines are not in ac- 
cord with those proposed by the League. Your committee is not 
authorized to accept any rules contrary to those approved by the 
League, and the Western lines have been so notified. The Southern 
lines have advised us that they are giving this matter considera- 
tion and will advise us of their decision at an early date. 

In view of the prolonged controversy for the adoption of the pro- 
posed rules for the adjustment of coal claims and in order to 
strengthen the hand of your committee, it is recommended that the 
League formally adopt as its own and send to each member a copy 
of the rules it proposes and suggests to its members that they be 
adhered to in the adjustment and settlement of coal claims in so far 
as possible. It is also suggested that your committee be permitted 
to continue its efforts toward getting the carriers to agree to these 
rules. Your committee has the assurance of the various branches 
of the coal industry that if the League adopts these rules as a 
standard the coal industry will likewise adopt them and insist that 
the carriers conform to their provisions in settling claims for the 
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loss of coal. This proposition is strengthened by the fact that our 
investigations developed that some railroads are agreeable to and 
do adjust coal claims on the basis of these rules. 


J. D. Battle is chairman of the committee. The report was 
adopted with a recommendation of the executive committee 
that the League reissue the code of rules covering coal claims. 


Embargo Rules 


The report of the special committee on embargo rules and 
regulations, Charles Orchard, chairman, was adopted, as follows: 


After numerous postponed appointments a meeting on short notice 
was arranged with the Sub-Committee, Transportation Department, 
American Railway Association, at Washington, on March 9, at which 
several pending subjects were presented by the Chairman, as follows: 

Some uniform and better method for issuing Embargoes to 
simplify filing and reference, also their more prompt transmission. 

Disposition: The American Railway Association Committee is 
now working out a basic plan as recommended practice for all 
roads, in which we have asked them to provide for— 

The consecutive numbering of original advices supplements and 
daily sheets. 

Restriction of supplements to not more than five. 

A summary of effective embargoes at least once a month. 

A standard size sheet. 

Legible printing on one side only of sheet. 

Name of embargoed road and embargo reference number to be 
prominently shown. 

Modifications or changes to be made by cancellation and reissue 
instead of by partial revision. 

Some better plan to secure the quickest promulgation of embargo 
papers. 

Acceptance of cars loaded or partly loaded before but not billed 
until after the embargo becomes effective, also acceptance of cars 
placed on shipper’s order and loaded in good faith after the embargo 
pray effective, notice of which embargo had not been furnished 
shipper. 

Disposition: The American Railway Association Committee con- 
cedes the fairness of this proposition and promises to cover it by sup- 
plement to the embargo rules but wishes to defer action pending 
decision by the Commission in two cases involving demurrage on 
embargoed cars. 

Before an embargo on freight for a specific consignee is placed, 
special notice of such intention shall be given the affected party, who 
= furnished with a copy of the embargo or other notice if 

ssued, 

Disposition: The fact was pointed out that notice from an agent 
by personal call, phone or some other method in addition to the ordi- 
nary notice of arrival, to some responsible officer of an industry, 
usually resulted in extra efforts to release cars, avoiding congestion 
and thereby removing the necessity for an embargo. 

This feature will be covered by the American Railway Association 
br a in supplement to the embargo rules and regulations, 

A proposition from a League member for either a law or a rule 
providing that an embargo cannot be placed on less than four or five 
days’ notice, rejected by the League Committee as impracticable, was 
discussed with the American Railway Association Committee who 
discouraged the proposition on the ground that the embargoes were 
emergency measures and must of necessity be applied on short notice; 
however, a member of the American Railway Association Committee 
will get in touch with the author of the proposition and endeavor to 
improve local conditions, 


Co-operation with Railroad Executives 


W. H. Chandler, chairman, made the following report for 
the special committee to co-operate with the railroad traffic 
executives: 


For some time, an effort has been under way to secure a working 
committee to handle diversion and reconsignment rules in substan- 
tially the same way that demurrage rules have been handled for 
several years. There has been some reluctance on the part of a few 
of = carriers to enter whole heartedly into the proposed arrange- 
ment. 

The League’s position has been that a joint committee should 
handle all changes in the rules covering diversion and reconsignment, 
and where an agreement cannot be reached, that the Commission act 
as arbitrator and tentatively decide the points of difference. The 
carriers, on the other hand, have appointed a committee to handle 
these subjects and, while apparently desirous and willing to co-operate 
with the League, do not care to be bound by an agreement to refer 
differences to a commission representative for determination, and 
insist on handling all proposals in the same manner as the different 
rate committees. 

The carriers’ plan places the League committee in a peculiar 
position in that any changes agreed upon by the joint committee will 
be defended 4 the carriers as having received the approval of the 
League, and the League’s committee, in the event of disagreement, 
will be blamed by members for its inability to obtain results. Ex- 
pressed in another way, the carriers have everything to gain, by the 
League as such, participating in the public hearings, while if the 
League’s proposals are rejected, the only recourse is to ask the Com- 
= for suspension or to attack the tariffs after they are pub- 

shed. 

Attached are a letter written by the chairman of the League’s 
Committee to the chairmen of the carriers’ committees, under date 
of February 12, and a letter written by Mr. Spence, under date of 
February 16, indicating that the subject is still under advisement. 
These letters indicate the present situation. 

Your committee hesitates to recommend any action looking toward 
an abrogation of the arrangement, but it feels that the present ar- 
rangement is not satisfactory. It is therefore submitted to the Execu- 
tive Committee for further instructions. 

Your committee is gratified with the results obtained in connec- 
tion with a number of minor subjects that have been considered, and 
is of the opinion that the arrangement for handling matters with the 
traffic executives is advantageous to both carriers and shippers. 


Mr. W. H. Chandler, Chairman, 
National Industrial Traffic League, 
404 Chamber of Commerce, 

Boston, Mass. 


Dear Mr. Chandler: 

I have your letter of February 12, file 135-11, addressed to Mr. 
Airey, Mr. Ingalls and myself, with reference to the method of 
handling reconsigning and diversion changes. 

This is a matter that I have been constantly pursuing since it was 
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first brought to my attention by you last year. The opinion of the 
majority of the lines seems to be that the carriers’ committee should 
arrange for conferences with the National Industrial Traffic League 
committee to consider changes in these rules, but that such confer- 
ences would have to be open to the presence of other representatives 
of the public who may desire to attend them and be heard. Other 
lines are in favor of public hearings the same as are conducted by 
the rate committees, it being maintained that unless open hearings 
are held, after conferences between the carriers committee and the 
League committee, rules filed with the Commission which do not meet 
with the approval of shippers not represented by the League com- 
mittee are liable to be suspended. 

I also note that you desire that arrangements be made for sub- 
mission to the Interstate Commerce Commission for settlement any 
differences which might arise regarding reconsigning and diversion 
rules rather than for the carriers to proceed to publish the rules that 
they favor regardless of the opposition of the shippers and thus place 
the burden on the latter of having to request the Commission to sus- 
pend the rules pending formal hearing. This arrangement has also 
met with opposition, it being the opinion of some lines that regular 
procedure, that is, when subjects have been fully considered, changes 
should be included in tariffs and filed with the Commission, affording 
the shippers an opportunity to place their objections before the Com- 
mission, would be more satisfactory. 

The arrangements which you propose are national, and the inter- 
est of every line in the country is involved and you will, of course, 
realize the difficulty of co-ordinating views on matters of this kind 
where there are so many to be consulted. 

I shall, however, continue to pursue the matter. 

Yours very truly, 
(Signed) L. J. Spence. 

Mr. L. J. Spence, Director of Traffic, 

Southern Pacific Lines, 

165 Broadway, New York City. 
Mr. C. T. Airey, V. P. & T. M., 

Central of Georgia R. R., 

Savannah, Georgia. 
Mr. G. H. Ingalls, Vice-President, 

New York Central Lines, 

New York City. 


Gentlemen: 

For your information I am enclosing copy of a letter written by 
Mr. Rhodehouse, Chairman of our Diversion and Reconsignment Com- 
mittee, to Mr. E. Morris, Chairman of the Carriers’ National Diver- 
sion and Reconsignment Committee. 

This letter plainly indicates that we are going to experience a 
great deal of difficulty unless the procedure to be followed with respect 
to these diversions and reconsigning rules is substantially that which 
has been followed for some years in changing demurrage rules. 

Our original proposition was to handle them in that way, and 
where there was a difference of opinion to have the Commission ten- 
tatively rule on the disputed points before tariff changes are made. 
Unless. this plan is adopted the diversion and reconsigning rules are 
placed upon the same basis as any other tariff change. If the carriers 
prefer this method of procedure, of course we shall have to adapt our- 
selves to it, and if the committee, of which Mr, Morris is chairman, 
publishes changes which are unsatisfactory, we shall have to appeal 
to the Commission for suspension in the usual way. 

I do not believe that this is the best way to handle these national 
rules. There should be no more difficulty in arriving at conclusions 
with respect to diversion and reconsignment than with respect to 
demurrage and storage. The League certainly does not wish to place 
itself in the position of assuming responsibility for some changes and 
having no voice in the making of others. 

I shall greatly appreciate it if you will take this matter under 
advisement and let me know whether an arrangement such as we 
have suggested can be worked out... As the matter now stands, the 
Morris committee is nothing more or less than an additional com- 
mittee before which shippers may appear and present their views 
respecting proposed changes. 

Yours very truly, 
(Signed) W.. H. Chandler, Chairman. 


Diversion and Reconsignment 

In connection with the above report, the executive com- 
mittee recommended that the matter of diversion and recon- 
signment be sent back to the special committee and that the 
chairman of the League’s committee take the matter up with 
the railroad traffic executives’ committee in the several terri- 
tories, with a view to reaching an understanding that, in the 
event of any agreement being made between the League’s com- 
mittee and Mr. Morris’s committeee in any subsequent recon- 
sideration of those agreements, if any subsequent proceedings 
take place before Mr. Morris’s committee, in every instance 
the chairman of the League’s committee on diversion and re- 
consignment be called into the conference. 

This recommendation of the executive committee was 
adopted. 

P. M. Hanson submitted some correspondence from G. T. 
McClure, traffic manager of the International Shoe Company, 
St. Louis, urging that the liability clause in the uniform side- 
track agreement, negotiated by a committee of the League, be 
reopened, and asked its consideration. 

The executive committee recommended that a special com 
mittee be appointed to make a study of the subject, and take 
into consideration the new facts and correspondence, and to 
report to the executive committee at a future meeting as to 
whether or not, in the opinion of that committee, it is desirable 
to reopen this case. 

The recommendation was adopted. 


Golf Prizes Awarded 


At the close of the meeting the awards of prizes in the 
golf tournament, held in connection with the League meeting, 
were announced as follows: 

First Prize—Silver cup tankard: Chas. Rippin, president, National 
Industrial Traffic League, account efficiently handling meetings in 
order that the golf players might participate in the game. 

Ladies’ Prizes—First, Mrs. C. L, Lingo, Chicago, perfume lamp; 
second, Mrs. Carl Giessow, New Orleans, pocketbook; third, Mrs. Geo. 
Bird, Dallas, candle sticks. 


Low Score—First, loving cup, H. G. Holden, G. F. A., Wabash 
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Railway, St. Louis; second, book ends, C. E, Childe, traffic manager, 
Omaha Chamber of Commerce; third, golf pants, C. J. Austin. 

Low Score_ Handicap—First, J. A. Middleton, traffic manager, 
Eagle Pitcher Lead Co., Chicago, tobacco jar; second, W. F. Crowl, 
traffic manager, Michigan Alkali Company, Wyandotte, Mich., golf 
shirt; third, C. E. Willmore, traffic manager, Sefton Manufacturing 
Corporation, Chicago, golf socks, 

Picked Hole—First, golf bag, F. T. Bentley, traffic manager, 
Illinois Steel Company, Chicago; second, golf hat, George Blair, traffic 
manager, Wilson & Co., Chicago; third, golf shoes, J. H. Beek, execu- 
tive secretary, National Industrial Traffic League, Chicago. 

High Score—Luther Walter, Chicago, baby golf cap; M. H. 
Strothman, traffic manager, Washburn-Crosby Co., Chicago, baby 


golf pants, 
LOSES MAIL PAY CASE 


The Trafic World Washington Bureau 


In an opinion by Associate Justice Brandeis, the Supreme 
Court of the United States this week affirmed a judgment of the 
Court of Claims in No. 184, St. Louis Southwestern vs. United 
States, in which the carrier sought additional pay for transpor- 
tation of parcel post, the finding being against the railroad. 

While mails were being carried by the claimant under 
weighing contracts, the parcel post system was established 
pursuant to the act of August 24, 1912. From the inauguration 
of the service, on January 1, 1913, Justice Brandeis said, to the 
end of the contract periods, claimant carried parcel post to- 
gether with order mail. For rendering this service, during the 
first six months, no additional compensation was paid by the gov- 
ernment. For rendering it during the remainder of the con- 
tract periods, claimant received, under later legislation, sums in 
addition to the compensation provided by the contracts. Deeming 
these sums inadequate the carrier began suit February 1, 1919, 
to recover as reasonable compensation for the service rendered 
the sums it insisted should have been paid. The Court of Claims 
dismissed the petition on the ground that there was neither a 
contract express or implied in fact, nor a law of Congress to sup- 
port the claims for additional compensation. The carrier ap- 
pealed and brought the case before the Supreme Court. 


After explaining the questions at issue, Justice Brandeis 
said: 


The Act of August 24, 1912, provided that the establishment of 
parcel post zones and postage rates should go into effect January 
1, 1913. It increased the weight of fourth class mail matter from 
four to eleven pounds and the size to seventy-two -inches in length 
and girth. It also authorized further increases of the weight limit, 
by order of the Postmaster General with the consent of the Inter- 
state Commerce Commission. But that act, while it authorized the 
Postmaster General to ‘‘readjust the compensation of star route and 
screen wagon contractors if it should appear that as a result of the 
parcel post system the weight of the mails handled by them has 
been materially increased,’ made no provision whatsoever for in- 
creasing the pay of railroads because of carrying parcel post matter. 
Act of March 4, 1913, c. 148, 37 Stat. 791, 797, authorized the Post- 
master General ‘‘to add to the compensation paid for transportation 
on railroad routes on and after July 1, 1913, for the remainder of the 
contract term’’ not exceeding five per cent thereof per annum “on 
account of the increased weight of mails resulting from the enact- 
ment of’? the parcel post provision of the preceding year. The Post- 
master General allowed claimant, under this act on some routes the 
full five per cent; on some less; on some nothing additional. But the 
latter act, also, contained no provision authorizing additional pay to 


the railroads for carrying parcel post matter from January 1, 1913, 
to June 30, 1913. 


First. That no recovery can be had for the period after June 30, 
1918, is clear. Before that date Congress had made express pro- 
vision for the additional compensation and in so doing had limited 
the amount payable. The power to grant or to withhold was, within 
the limit set, vested in the Postmaster General; and his decision 
as to additional compensation was conclusive except upon Congress. 
The protest alleged to have been made in August, 1913, against the 
amounts proposed to be paid for this period, cannot avail claimant. 
ae F saad Haven & Hartford R. R. Co. vs. United States, 
201 U. S. 2 
_ Second. The first six months’ period presents a different situa- 
tion; but the legal result is the same. There is no claim of an 
express contract to pay additional compensation; nor is there any 
basis for a claim on a contract implied in fact. The petition alleges 
that the parcel post matter was radically different in character from 
the ordinary mails as constituted before January 1, 1913. It may be, 
that claimant might legally have refused, for this reason, to carry 
the parcel post mail under then existing contracts; even if additional 
compensation had been offered. Compare United States vs. Utah, 
Nevada and California Stage Co., 199 U. §. 414; Hunt vs. United 
States, 257 U. S. 125. But the petition contains no allegation that it 
refused to perform this extra service, unless the government would 
agree to pay additional compensation. The petition contains allega- 
tions apparently designed to show that objection to carrying the 
parcel post matter would have been largely futile; but the allegations 
fall far short of a protest. If the parcel post act, or other legislation, 
gives a right to compensation, the refusal or failure of the Postmaster 
General to allow the claim could not, of course, defeat recovery. 
Compare Campbell vs. United States, 107 U. S. 407, 411; United States 
vs. Knox, 128 U. S. 230. But, unless there is such legislation, claimant 
Cannot recover without showing a contract, express or implied in 
fact to pay the extra compensation. Compare United States vs. North 
American Transportation and Trading Co., 253 U. S. 330, 335; Sutton 
hg United States, 256 U. S. 575, 581. No basis for such a contract 
$8 afforded by the further allegation that when the act of 1912 was 
pened, and when the parcel post system was established, railroads, 
gh Officials of the Postoffice Department, and members of both 
ouses of Congress, in charge of postal legislation, understood that 

ongress would provide additional compensation to the railroads. 

th The legislation makes no provision for additional compensation to 
ae? railroads for the period prior to July 1, 1913; and its history 
takes clear that Congress concluded not to allow any. For some 
me prior to the passage of the act of August 24, 1912, there had 
f nN much discussion in Congress concerning the pay of railroads 
= Carrying the mail. The carriers urged generally that the pay was 
adequate; and there were proposals for increase of compensation. 


On the part of the public, there was a widespread belief that the 
railreads were overpaid; and there were proposals to reduce the 
compensation. When Congress passed the 1912 act, it was not pre- 
pared to decide this controverted question. It, therefore, appointed a 
special committee to inquire into the subject, and also others, re- 
lating to parcel post, and directed the committee to report at the 
earliest date possible. Meanwhile, the discussion continued in Con- 
gress. ‘That the parcel post would result in largely increased weight 
of mail was repeatedly asserted; but it was insisted that the pay 
under existing contracts would give the railroads even more com- 
pensation than they deserved. The fact was recognized that the 
appropriation bill enacted March 4, 1913, provided increased pay only 
for parcel post service rendered ‘after June 30, 1913. The failure of 
Congress to make any provision for the preceding six months was 
not inadvertent. It was the deliberate purpose of Congress not to 
give the railroads additional pay for carrying the parcel post mail 
during that period. 

The case at bar is wholly unlike Freund vs. United States, No. 29 
and 37, decided November 13, 1922; United States vs. Utah, Nevada 
and California Stage Co., 199 U. S. 414, and Hunt vs. United States, 
257 U. S. 125, on which claimant relies. In each of those cases there 
was ample power in the Postmaster General to pay the additional 
compensation claimed. In each the main question presented was 
whether under the proper construction of the contract claimant was 
entitled to additional pay. Moreover, in each, the contractor had by 
proper protest preserved his rights; and there was perhaps an element 
of duress. Here, as in Sutton vs, United States, 256 U. S. 575, the 
department had been denied power to pay an additional sum; there 
Was no protest by the contractor sperma assuming the additional 
service; and there was no duress. The service was undertaken vol- 
untarily; no doubt, in the expectation that Congress would —— 
additional compensation. It made some provision; but concluded not 
to make any for the first six months. We may not inquire into the 
reasons for this refusal, or undertake to revise its judgment. The 
obstacle to recovery is not strictly lack of jurisdiction in the Court 
of Claims. There was an express contract between the parties; there 
was also legislation; and on these the claim is founded. The obstacle 
to recovery is lack of legal merits. The government did not in fact 
promise to pay for the extra service; nor did the legislation give to 
claimant a right to compensation. In other words the petition fails 
to set out a cause of action, 


JURISDICTION OVER DEPOTS 


The Trafic World Washington Bureau 


The Supreme Court of the United States this week granted 
a petition for a writ of certiorari in No. 984, Railroad Commis- 
sion of California vs. Southern Pacific, and will review a de- 
cision of the Supreme Court of California to the effect that while 
the California commission retained jurisdiction as to removal of 
dangerous grade crossings the transportation act conferred ex- 
clusive jurisdiction on the Interstate Commerce Commission as 
to depot facilities. The case grew out of an order of the state 
commission requiring the Southern Pacific, Santa Fe and Los 
Angeles & Salt Lake to remove dangerous grade crossings in 
Los Angeles and in connection therewith to construct a union 
depot. The City of Los Angeles recently filed a complaint with 
the Interstate Commerce Commission asking that the roads in- 


volved be required to do what the state commission ordered 
them to do. 


P. & W. V. LOSES CASE 


The Trafic World Washington Bureau 


The Supreme Court of the District of Columbia has sustained 
a motion by the Commission to dismiss the bill brought by the 
Pittsburgh & West Virginia and the West Side Belt against the 
Commission and the Attorney-General of the United States, ask- 
ing that the defendants be enjoined from enforcing penalties 
provided in section 20a of the interstate commerce act and that 
the Commission be enjoined from refusing to authorize issuance 
of stock and the assumption of obligation with respect to certain 
securities as requested by the Pittsburgh & West Virginia. No 
opinion was written by the court. The action grew out of the 
refusal of the Commission to approve an application for authority 
to issue securities, in connection with the acquisition of the 
West Side Belt by the Pittsburgh & West Virginia. 

The action of the Commission from which the carriers ap- 
pealed was explained in The Traffic World of February 24, page 
408. The Commission held that if the application were granted, 
the result would be overcapitalization, which would not be in the 
public interest. 


SERVICE ON DIRECTOR-GENERAL 


The Trafic World Washington Bureau 


Personal service of summons on the Director-General, as 
agent of the President, is not lawful, according to the Court of 
Appeals for the District of Columbia. Service must be made in 
strict accord with the terms of paragraphs (a) and (b) of sec- 
tion 206 of the transportation act, and in accordance with the 
regulatory directions of the Presidential agent. The court has 
so held in Whalen Paper & Pulp Mills, Ltd., vs. James C. Davis, 
Director-General of Railroads and Agent of the President, the 
opinion having been written by Judge Martin of the United 
States Court of Customs Appeals, sitting for this purpose with 
Chief Justice and Justice Robb of the court of appeals bench. 

The plaintiff sued to recover an overcharge alleged to have 
been collected of shipments of crude sulphur from Bryanmound, 
Tex., to Prince Rupert, Can. Suit was entered in the Supreme 
Court of the District of Columbia, which, notwithstanding its 
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high-sounding name, is the court of record of first instance in 
the seat of the federal government. The marshal made personal 
service on Director-General Davis. The latter filed a motion to 
quash the service on the ground that, in accordance with the 
paragraphs of the section quoted, he had made a contract with 
the Trinity & Brazos Valley by the terms of which it was to 
defend and conduct litigation arising out of questions raised 
during federal control. The lower court quashed the service as 
moved and appeal was taken to the higher court, with the result 
hereinbefore mentioned. 

Under the statute, Judge Martin pointed out, service could 
be made on only two classes of persons in neither of which was 
the Presidential agent classified. The first were such persons as 
he designated, in each district court of the United States, to re- 
ceive service of summons and such railroad corporations as, 
by contract, were designated to conduct litigation arising out of 
questions resulting from government control. The Trinity & 
Brazos Valley was in the class last mentioned, because Mr. Davis 
had made such a contract with it. 

The plaintiff contended that because the statute said, in 
paragraph (b) service “may” be made on the corporation, the 
paragraph was permissive and that therefore it was optional 
with the suitor whether process were served as prescribed by 
the paragraph, or by means of personal service, such as was 
obtained. 

Judge Martin called attention to the fact that, in the mat- 
ter of venue of suits the law left the Director-General to deter- 
mine where it should lie and that, by General Orders Nos. 18, 
18a, 26 and 50 he limited the venue of suits to the county or dis- 
trict in which the plaintiff resided at the time of the accrual of 
the cause of action. The provision for venue thereby became 
mandatory, the judge said, “and the cognate provision for process 
was impliedly so, although the word ‘may’ was employed in 
this instance in respect therto. Both provisions were clearly 
intended to be regulatory in character, and the procedure was 
not left to the election of the suitor,” said Judge Martin. 

These conclusions, said the judge, were consistent with the 
fair import of the language of paragraph (b), for where per- 
mission was granted under certain expressed conditions to serve 
process in a given manner, it was thereby implied that the au- 
thority could not be exercised under opposite conditions. 

Judge Martin said it was to be understood, of course, that 
the reasons set forth by him all finally rested upon the conceded 
rule that when the United States consented to be sued, the 
method of procedure prescribed had to be strictly followed, in 
order to obtain jurisdiction, “for in such cases the remedy of 
the suitor depends wholly upon the government’s consent and it 
cannot be enlarged beyond the clear terms thereof.” That rule, 
the judge said, applied also “where a particular method of serv- 
ing process is pointed out by the statute.” 


SIMPLIFICATION OF TARIFFS 


The Trafic World Washington Bureau 


It is probable that when the committee on simplification 
of tariffs gets to work a suggestion that uniformity and simplic- 
ity in the designation of tariffs will be pressed with consider- 
able vigor. At present each tariff issuing agent has his own 
method for keeping track of tariffs issued by him. It may or 
it may not fit into the indexing system of any other agent or 
that of a shipper. Those who think there should be uniformity 
and simplicity on that phase of the subject believe now is the 
time to adopt some plan that will enable them to keep track 
of the issues with a certainty that is not now possible. 

Thomas D. Guthrie, traffic manager of the American Whole- 
sale Grocers Association, has just put forth a suggestion that is 
regarded with favor by some of the tariff men in the Com- 
mission’s employ. He advocates a letter suffix to a numerical 
enumeration of tariffs. That is to say, he thinks when Spedien, 
for instance, puts out his first tariff of a series, it should be a 
number, as, for instance, No. 1000. The first re-issue he thinks 
should be No. 1000-A and so on down through the ages, if the 
Speiden publication continues so long. In that way it is argued 
that, when a shipper receives a Speiden tariff, he tan tuck it 
away among the Speiden 1000 series and then watch the re- 
issues with letter suffixes. 

Some tariff publishing agents and some railroads now use 
letters as prefixes or suffixes, as, for instance, Countiss. The 
Pennsylvania has a system in which the letters GO precede the 
numbers and other agents and other carriers have variations 
of all such things. The point is that there is no uniformity. 

Whether anything could be done with the Commission’s 
filing and numbering plans seems a question no one has taken 
up for discussion. Shippers who undertake to maintain tariff 
files seem to base their styles on the names and numbers of 
the issuing agents, and use the I. C. C. number only when re- 
ferring to the tariff in cases or correspondence where it may 
be necessary to have referrence to the Commission files. 

Another simplification suggestion, not along the line of 
the foregoing, is one made by E. J. McVann, to the effect that 
it probably would be a good thing to have on the committee 
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representing the railroads and the tariff filing agents, men 
whose duties require them to quote rates—that is, the men who 
must use the tools forged by the men who compile the tariffs. 
In answer to that suggestion it has been pointed out by those 
who have noted the personnel of the committee that among the 
men designated to confer with the Commission are assistant 
general traffic managers and general freight agents. They, it 
has been pointed out, are of official position high enough to 
command the services and advice of men whose business it is 
to read the tariffs and quote rates therefrom. The assumption, 
therefore, has been that such men will be brought into the 
conferences on the subject so that, without specifically appoint- 


ing them as members of the committee, their views will be 
put before the simplifiers. 


WILL PRESS CLAIMS 


The Trafic World New York Bureau 

The New York Board of Trade and Transportation an- 
nounces that it has made arrangements to carry into the next 
session of Congress its fight to compel the Director-General to 
settle loss and damage claims, developing during federal control, 
in accordance with the transportation act. 

Senator William M. Calder at the last session of Congress 
introduced a joint resolution for the settlement of the claims. 
This failed of passage because of the press of other business. 
E. J. Tarof, chairman of the railway committee of the N. Y. 
Board of Trade and Transportation, in announceing the inten- 
tion to press this resolution in the next Congress, said: 


We believe that the same joint resolution should be again intro- 
duced without change. The situation does not demand any amend- 
ment of the law, such as would be made by an ordinary bill. It 
demands a construing of the law and a declaration by Congress itself 
of its intent in the existing law. If an amendment should be passed, 
it would be effective only after the date of its passage and would 
not undo or nullify the acts of the Director General in outlawing the 
claims heretofore, but the passage of the joint resolution would 
declare that the law shall not forbid the payment of just claims for 
which no actions at law were brought and that such claims shall be 
paid as soon as practicable after due proof thereof. Such a resolution 
would make the action and construction of the Director General in 


outlawing these claims illegal and void, and would renew their status 
as meritorious claims and insure their payment. 


UTAH APPLICATION GRANTED 


The Trafic World Washington Burcau 

On rehearing the Commission has reversed a previous find- 
ing denying applications of the Utah Terminal Railway and the 
Utah Railway Company to operate a railroad in Carbon county, 
Utah, in interstate commerce, and has issued a certificate of 
public convenience and necessity authorizing the Utah Terminal 
Railway or the Utah Railway Company to operate the line in 
question. 

At the rehearing the Nevada state commission, the Standard 
Coal Company, the Spring Canyon Coal Company, the Peerless 
Coal Company and the Carbon Fuel Company intervened in 
support of the applications and members of the Nevada and 
Idaho state commissions testified in behalf of the applicants. 

The Spring Canyon, Peerless and Standard coal companies 
own all the stock of the Terminal company and its road was 
constructed primarily to reach their mines, which are and for 
several years have been served by a branch line of the Denver 
& Rio Grande Western, hereinafter called the Denver. 

The Commission said throughout the proceedings the main 
contention of the applicants had been that a competing line 
was necessary in order to furnish adequate interstate service 
to the proprietary coal companies, because of their inability to 
obtain sufficient cars from the Denver. In the former report 
the Commission said the question of the ability of the Denver 
with respect to present and future car supply for the mines 
must be resolved in favor of the Denver. 

At a hearing in October, 1922, evidence was introduced as 
to the inadequate car supply. The Denver said this was caused 
by a general car shortage, the railway shopmen’s strike, and 
failure of its western connections to return empty coal cars 
and other reasons. The Commission said while the Denver’s 
explanation of its inability to furnish sufficient cars to the 
proprietary companies might be accepted as satisfactorily ac- 
counting therefor, the causes of such inability were largely of 
such a nature that they might reasonably be expected to con- 
tinue or recur. It said it was desirable, therefore, that the 
mines should not be left entirely dependent on the Denver for 
interstate transportation. F 

The line was constructed by the Terminal company and is 
being operated in intrastate commerce. It connects with the 
line of the Utah Railway Company, which desires to acquire 


it, and thereafter operate it in interstate as well as intrastate 
commerce. 





Cc. & 0. EQUIPMENT NOTES 


The Chesapeake & Ohio has been authorized by the Com- 
mission to have issued $7,875,000 of equipment trust certificates 
and to sell them at not less than 96.46 per cent of par. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


oie taken from Reporters and Digests of National Reporter 
stem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing "Co. ) 





LOSS OF OR INJURY TO GOODS 
Inference in Aid of Pleading Demurred to; Allegations Deemed 

True on General Demurrer: 

(Supreme Court of Montana.) As against a general demur- 
rer, the allegations are deemed to be true, and any fact neces- 
sarily to be implied from the facts pleaded is to be treated as 
averred directly—Grover vs. Hines, Director-General of Rail- 
roads, 213 Pac. Rep. 250. 

Complaint to Be Construed Liberally with View to Substantial 

Justice Between Parties: 

Though a court will not read into a pleading essential aver- 
ments when they are wanting, it is its duty under Rev. Codes 
1921, sec. 9164, to construe the allegations of a complaint lib- 
erally with a view to substantial justice between the parties.— 
Ibid. 

Allegations as to Non-Delivery of Trunk Held Sufficient: 

A complaint, in an action against a carrier for non-delivery 
of a trunk, alleging that the carrier “has refused and _ still 
refuses to deliver the trunk and contents, * * * to this 
plaintiff, and * * * defendant returns the same for his own 
use and benefit as notice has been given to * * * defendant 
and demand * * * made for the delivery of the trunk and 
contents, but * * * defendant has refused and still refuses 
to either deliver this trunk and contents or to pay plaintiff for 
same to the damage of this plaintiff,’ etc., held sufficient to 
show non-delivery of the trunk.—Ibid. 

Complaint Held Not to State Cause of Action in Conversion: 

Where plaintiff in an action against a carrier for non- 
delivery of goods shipped on March 25, 1919, does not allege 
that he was the owner of the property after March 25, 1919, 
the complaint does not state a cause of action in conversion, 
since it is made to appear the conversion, if any, occurred after 
the date of shipment, March 25, 1919.—Ibid. 

Complaint Stating Cause of Action on Any Theory Held Proof 

Against General Demurrer: 

If a complaint states a cause of action on any theory, it is 
proof against a general demurrer.—Ibid. 


Complaint Held Sufficient to Sustain Action for Damages for 

Breach of Contract of Shipment: 

A complaint, alleging that plaintiff and defendant entered 
into a contract by the terms of which defendant agreed for a 
valuable consideration to transport a trunk to Aberdeen and 
there deliver it to plaintiff or consignee, that defendant failed 
and refused to make delivery, and that in consequence plaintiff 
suffered damages, held sufficient to sustain an action for dam- 
ages for breach of contract.—Ibid. 


Shipper of Goods Consigned to Another Person Held Party to 
Contract and May Prosecute Action for Breach: 

A shipper consigning goods to another person is a party to 
the contract of shipment and may prosecute an action for a 
breach of it.—Ibid. 

Evidence Held Sufficient to Show Prima Facie Case of Non- 
delivery of Goods: 

Evidence in an action against a carrier for non-delivery of 
trunk held sufficient to present a prima facie case of non-de- 
livery.—Ibid. 

On Review of Judgment After Nonsuit Granted, Evidence Will 
Be Construed Favorably to Plaintiff: 

On review by the Supreme Court of a judgment entered 
after nonsuit, the evidence will be construed in the light most 
favorable to plaintiff, and every fact will be deemed to be estab- 
lished which it tends to prove.—Ibid. 

Slight Evidence of Non-delivery Held Sufficient to Cast Borden 
Upon Carrier for Accounting for Goods: 

Since to prove non-delivery is to prove a negative, slight 
evidence thereof is sufficient to cast upon the carrier the burden 
of accounting for the goods.—lIbid. 

Shipper Need Not Prove Non-delivery to Consignee After Date 
of Notice to Carrier that Consignee Was Not Owner: 
Since Act Cong. Aug. 29, 1906, sec. 10 (U. S. Comp. St., 

sec. 8604ee), provides that a carrier shall be liable to the owner 
of goods shipped, though delivery is made to consignee, if the 
carrier had information at the time of delivery that consignee 
was not entitled to possession, a carrier could not escape lia- 
bility by delivering a trunk to the consignee after both shipper 
and consignee informed the carrier that the trunk belonged to 
the shipper, and shipper need not prove non-delivery to con- 
signee after date of such notice.—Ibid. 

Evidence Held Sufficient to Show Non-delivery of Goods Up to 
Time Railroad Requested Shipper to Help It Locate Goods: 
Where, in an action against a carrier for non-delivery of a 
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trunk, the evidence disclosed that the trunk was in the pos- 
session of the carrier at Aberdeen on the morning of March 
26, and that in June following the agents of the carrier were 
still searching for it and soliciting plaintiff shipper to aid them 
to find it, such evidence held sufficient to show non-delivery up 
to that time.—TIbid. 


Departure in Reply from Cause of Action Alleged in Complaint 

Held Immaterial: 

(Supreme Court of Washington.) Whether there was a 
departure in plaintiff’s reply in an action by a shipper for loss 
of oil held immaterial, where the case was tried and disposed 
of on the allegations of the complaint and the denials thereof, 
together with the affirmative defense of improper loading by 
the shipper, causing the loss, and the denials thereof in the 
reply—Wilson & Co. vs. Hines, 213 P. Rep. 5. 


Improper Loading or Packing Relieves Carrier of Liability: 
Improper loading or packing constitutes ordinarily such a 
fault on the part of the shipper as will relieve a common Carrier 


‘from its almost absolute liability for goods it undertakes to 


carry, in those cases at least where the improper loading or 
packing consists of internal latent defects of which the carrier 
does not know, and from which loss or damage ensues to the 
goods in the ordinary course of handling and transportation.— 
Ibid. 


Burden Upon Carrier to Show Cause of Loss Due to Excepted 

Causes, as Improper Loading or Packing: 

Since the general rule of liability for loss is against the car- 
rier, on its being shown that the carrier received the shipment 
and failed to deliver it, or a part of it, the burden is on the car- 
rier to show that the cause of the loss, if one of the excepted 
causes, such as improper loading or packing.—Ibid. 


Evidence Held Insufficient to Meet Carrier’s Burden to Show 

Shipment Not Properly Loaded by Shipper: 

Evidence in an action by a shipper against carrier for loss 
of oil, in which action the carrier interposed the defense of 
improper loading by the shipper, held insufficient to meet the 
burden imposed on the carrier to show that the shipment of oil 
was not properly loaded by shipper.—Ibid. 


Carrier Must Supply Cars Suitable for Carriage of Goods Ac- 
cepted for Shipment: 

It is the duty of the common carrier to supply cars that are 
suitable and safe for the carriage of the particular kind of com- 
modity undertaken to be conveyed, which implies not only that 
it must be of a type so constructed as to be able to encounter 
the ordinary risks of transportation, but also must be perfect 
in all its parts.—lIbid. 


Contract to Furnish Stock Cars at Certain Time and Place Held 

Not Unjust Discrimination: 

(Supreme Court of Montana.) A contract between the local 
agent of a railway company under federal control and a shipper, 
whereby the carrier agreed to furnish nine stock cars at a 
certain station on a named date, held not to violate the com- 
merce act (U. S. Comp. St., sec. 8563, et seq.), prohibiting unjust 
discrimination among shippers.—Cornwell vs. Davis, Agent, 213 
Pac. Rep. 218. 

Contract by Agent of Carrier Under Federal Control to Furnish 

Cars Binding Upon Carrier: 

Since, under private control, a carrier’s local agent has 
authority to contract with a shipper to furnish cars, and since, 
under federal control act, sec. 10 (U. S. Comp. St. 1918, U. S. 
Comp. St. Ann. Supp. 1919, sec. 31153%4j) each transportation 
system continues liable substantially as under private control, 
suits being brought against the Director-General as the legal 
person responsible for the carrier’s acts, a contract by a local 
agent of a railroad under federal control to furnish stock cars 
to a shipper at a certain station upon a named date was valid 
and binding on the carrier.—Ibid. 

Defense that Delay in Furnishing Cars Was Occasioned by War 

Necessities Must Be Pleaded and Proven: 

In a shipper’s action for breach of contract by the carrier 
to furnish stock cars at a certain time and place for shipment 
of plaintiff’s cattle, the carrier being under federal control, if 
defendant desired to present the defense that delay in furnish- 
ing the cars was occasioned by war necessities of the govern- 
ment, it was incumbent upon him to plead and prove such 
defense.—Ibid. 

Carrier’s Contract to Furnish Stock Cars to Shipper Held Not 

Wanting in Mutuality: 

A contract by the local agent of a carrier under federal 
control to furnish a shipper 9 stock cars at a certain time and 
place was not lacking in mutuality, because it did not appear 
that the shipper agreed to use the cars if furnished, since such 
agreement would be necessarily implied.—Ibid. 

Acceptance of Cars Ordered by Another Shipper Held Not a 

Ratification of Such Order as Matter of Law: 

In a shipper’s action against a carrier under federal control 
for delay in furnishing stock cars for shipment of cattle to 
Chicago, held that an acceptance by a shipper of 9 cars for 
transportation of the cattle did not, as a matter of law, con- 
stitute a ratification of an order for 24 cars for shipment to 
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South St. Paul, made in plaintiff's name by another shipper.— 
Tbid. 


Contract to Furnish Cars for Shipment of Stock May Be in 
Writing or Parol, and Is Independent of Contract of Ship- 
ment: 

A carrier’s contract to furnish cars for shipment of cattle 
may be in writing or by parol and is independent of a contract 
under which a shipment is actually made.—lIbid. 


Evidence Held to Sustain Finding that Parol Agreement for 

Furnishing Stock Cars Was Made: 

In a shipper’s action against a carrier under federal con- 
trol for damages for delay in furnishing stock cars at a certain 
time and place under an alleged oral agreement, defendant con- 
tending that the agreement was in writing and jointly made 
with plaintiff and another, evidence held to support a finding 
that the parol agreement as contended for by plaintiff was in 
fact made.—Ibid. 

Uniform Express Receipt Requiring Notice of Non-delivery 

Within Reasonable Time Cannot Be Waived: 

(Supreme Court, Appellate Term, First Department.) A pro- 
vision of uniform express receipt requiring shipper to notify 
carrier of non-delivery within a reasonable time cannot be 
waived by carrier.—Stern vs. American Railway Express Co., 
198 New York Supp. 531. 


DELAY IN TRANSPORTATION OR DELIVERY 


“General Damages” and “Special Damages” Defined: 

(Court of Appeals of Kentucky.) “General damages” are 
such as the law presumes from the wrong complained of, and 
such as naturally and necessarily result therefrom; while 
“special damages” are such as result from the commission of 
the wrong, but are not such a necessary result that they will 
be implied by law, or will be deemed to have been within the 
contemplation of the parties, and they always grow out of an 
unusual or peculiar state of facts, which may be known to one 
of the parties and not to the other.—Moss Jellico Coal Co. vs. 
American Ry. Express Co., 248 S. W. Rep. 508. 


Notice Mine Could Not Operate Until Machine Parts Received 
Warrants Recovery Against Express Company for Lost 
Profits During Delay: 


Notice to an express company that the shipper’s mining 
plant could not be operated without the machinery shipped for 
repairs, without notice or knowledge that the plant would be 
operated, except for the lack of that machinery, or that it could 
be operated at a profit, is insufficient to charge the express 
company with liability for the loss of profits from the mine as 
special damages. resulting from the loss of the machinery in 
shipment.—Ibid. 


Notice of Special Damages Must Bring Peculiar Facts to Knowl- 
edge of Other Person: 

To make notice of the special circumstances sufficient to 
authorize recovery from a carrier for special damages, there 
must be imparted to the carrier information of such facts as 
will bring home to him the peculiar facts and conditions known 
to the shipper, which will entail on him a loss not ordinarily 
within the contemplation of the parties, if the shipment is lost. 
—Ibid. ; 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


Legislature Under Police Power May Regulate Use of Highways 
for Carrying on Business for Private Gain: 

(Supreme Court of Washington.) The Legislature may reg- 
ulate the use of the highways for carrying on business for 
private gain, as a valid exercise of the police power.—Northern 
Pac. Ry. Co. et al. vs. Schoenfeldt et al., 213 P. Rep. 26. 

Law Regulating Use of Highways By Motor-Propelled Vehicles 
for Transportation for Private Gain Held Valid Unless Con- 
stitutional Burden Upon Those Engaged in Interstate Com- 
merce: 

Laws 1921, p. 338, providing for additional supervision and 
regulation of the transportation of persons and property for 
compensation over any public highway by motor-propelled 
vehicle, held a valid police regulation, and as such binding up- 
on all those using the highways for the purpose of private gain, 
unless it is a constitutional burden upon those engaged in in- 
terstate commerce.—Ibid. 

State May Not Directly Tax, Prohibit or Burden Interstate Com. 
merce: 

The state may not directly tax, prohibit, or burden inter- 
state commerce.—lIbid. 
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Law Regulating Use of Highways By Motor-Propelied Vehicles 
for Transportation for Private Gain Held Not Prohibition 
of or Direct Burden on Interstate Commerce: 

Laws 1921, p. 338, providing for additional supervision and 
regulation of the transportation of persons and property for 
compensation over any public highway by motor propelled 
vehicle, held not a prohibition of or direct burden on inter- 
state commerce.—lIbid. 

Laws Regulating Use of Highways By Motor-Propelled Vehicles 
for Transportation for Hire Held Not Limited By Interstate 
Commerce Provision: 

Laws 1921, p. 343, Sec. 8, providing that neither the act 
which provides for additional supervision and regulation of 
transportation of persons for compensation, on the highways, 
by motor-propelled vehicles, nor any provision thereof, shall 
apply, or be construed to apply, to commerce with foreign na- 
tions or commerce among the several states, except in so far 
as may be permitted under United States Constitution and Acts 
of Congress, held prospective, in view of a possible future 
time when Congress may assert its right to regulate such trans- 
portation, and inserted to strenghten, and not to limit, the law, 
except as the courts might hold that Congress had by proper 
legislation assumed jurisdiction. —Ibid. 

Railroads Held Entitled to Maintain Injunction Against Unlaw. 
ful Use of Highway By Motor Transportation Company: 
Railroad companies which have suffered loss of earnings 

and revenue by the unlawful use of highways by a motor transit 

company operating for hire without compliance with Laws 1921. 

p. 338, supervising use by such carriers, may sue to enjoin such 

use, aS against objection that the court had no jurisdiction, 

in that complaint had not first been made to the Director of 

Public Works.—Ibid. 

Merits as td Award of Public Service Commission for Over- 
charge May Be Tried and Determined By Suit on Award: 
(Supreme Court of Washington.) Under Rem. Comp. Stat. 

sec. 10433, providing that suit may be instituted in any court 

of competent jurisdiction for the payment of the overcharge by 

a public service company, which does not comply with the order 

for payment within the time limited therein, the merits of the 

controversy as to the justness of the award may be put in issue 

tried, and determined, and such suit may be instituted in a 

court of general jurisdiction at any time within one year from 

the date of the order of the department of public works.—Ta. 

coma Grain Co. vs. Northern Pac. Ry. Co., 213 Pac. Rep. 22. 


Pendency of Writ of Review of Award By Public Service Com. 
mission Does Not Suspend Operation Thereof: 

The pendency of a writ to review the order of the depart- 
ment of public works as to the refund of overcharge for demur-. 
rage by a railway company does not of itself say or suspend 
the operation of the commission’s order, and supersedeas of the 
order of the commission on writ of review is not allowed as a 
matter of course, but is granted in the superior court having 
jurisdiction of the review proceeding, which may, in its discre- 
tion, restrain or suspend, in whole or in part, the operation of 
the commission’s order pending the final hearing and determi- 
nation of the suit, under Rem. Comp. Stat. Sec. 10429.—Ibid. 
Contention That Award of Department of Public Works for 

Overcharge By Carrier for Demurrage Final Judgment Held 

Without Merit: 

Where the department of public works made an order for the 
refund of overcharge for demurrage by a railroad company, un- 
der Rem. Comp. Stat. Sec. 10433, 10439, and where such order did 
not recite, as provided in section 10435, that it deemed it neces- 
sary to insure prompt payment of the reparations of the com- 
plainant, and appellant proceeded in accordance with section 
10439 which contains in force all of the provisions of the act 
of 1911, including section 10433, giving the right of an action 
for the recovery of overcharges on an award by the commission, 
the contention that the award of the commission was a subsist 
ing judgment is without merit.—Ibid. 

Court Held to Have Jurisdiction of Suit on Award of the Depart- 
ment of Public Works for Overcharge for Demurrage By 
Railway: 

The proceedings, under Rem. Comp. Stat. Sec. 10433, pro- 
viding that if a public service company does not comply with 
the order for the payment of an overcharge within the time 
limited in such order, suit may be instituted in any court of 
competent jurisdiction to recover it, and under section 10429, 
providing that the pendency of any writ of review shall not of 
itself stay or suspend the operation of the order of the com: 
mission, but the superior court in its discretion may restrain or 
suspend, in whole or in part, the operation of the commission’s 
order pending the final determination of the suit, held, that a 
suit to recover on an award for the overcharge for demurrage 
by a railway of the department of public works is a separate 
action of which the court had jurisdiction.—lIbid. 

Carrier Must Reimburse Shipper Supplying Equipment for Car 
Irrespective of Financial Condition: 

(Supreme Court of Colorado.) That a common carrier car: 


ries coal at a loss does not relieve it from furnishing proper . 


equipment and performing other duties incident to transporta- 


Ap 


tio} 
car 


ear 
sio. 
Th 


rail 
car 
suc 


sta 
cor 
shi 
cor 
Cle 


Sh 


fre’ 
shi 
rie! 
Cor 


pri 
dis: 
sig 
Pre 


shi; 
fre} 
pay 
sigi 
Pre 


or 


of 
dist 
Cor 


ma 
frej 
del: 
wai 
Thic 
Lae 


cha 
bar 
is 1 
Car 


fro. 
of | 
sigi 


shi 
it) 
cha 
fre} 
Fil} 


shi 
Day 
ing 
the 
tha 
rig! 
eve 
ing 
Sui 


aut 


Fe 


h 
f 
yf 


or 


oom n 


= 


April 28, 1928 


tion, such duties being dependent on its status as a common 

carrier and not on its financial condition, which is consequently 

no defense to shipper’s claim for reimbursement for furnishing 
car door boards.—Boettcher et al. vs. Public Utilities Commis. 

sion of Colorado et al., 213 Pac. Rep. 114. 

The Public Utilities Commission Has Power to Compel Rail- 
roads to Furnish Proper Equipment for Carrying Coal or 
Pay Expenses of Shipper Furnishing Such Equipment: 
The Public Utilities Commission has power to compel a 

railway company to furnish car door boards for box or stock 

cars carrying coal, or to pay shipper if he furnishes boards, 
such boards being necessary equipment.—lIbid. 

Must Collect Correct Interstate Freight Nothwithstanding Error 
in Quoting Rate: 

(Supreme Court of Tennessee.) Where an erroneous inter- 
state rate is quoted and collected, the carrier must collect the 
correct freight even though that results in injury or great hard- 
ship to the shipper or consumer, and the carrier cannot by its 
conduct estop itself to sue for and recover the lawful rate.— 
Cleveland, C., (C. & St. L. Ry. Co. vs. Southern Coal & Coke 
Co., 248 S. W. Rep 297. 

Shipper’s Liability for Freight Cannot Be Released By Con- 
tract: 

The shipper’s primary liability for payment of interstate 
freight charges, based on the fact that he contracted for the 
shipment, cannot be released by express contract with the car- 
rier and agreement to look to the consignee.—Ibid. 

Consignor Is Primarily Liable for Freight: 

The consignor with whom the contract to ship is made is 
primarily liable for the freight, and his liability can only be 


discharged by a full payment either by the consignor or con- 
signee.—Ibid. 


Provision for Delivery to Consignee on Payment of Freight Does 

Not Relieve Consignor’s Liability: 

A provision in an interstate bill of lading that the goods 
shipped are to be delivered to the consignee on his paying the 
freight charges does not relieve the consignor’s liability for 
payment of the charges, if the goods are delivered to the con- 
signee without collecting the charges.—Ibid. 

Provision Owner or Consignee Shall Pay Freight Does Not Re- 
lieve Consignor: 

A provision in an interstate bill of lading that the owner 
or consignee shall pay the freight does not relieve the con- 
signor’s liability for the freight, but only recognizes the right 
of the carrier to hold the shipment until its lien for charges is 
discharged, and that lien can be waived by the carrier.—Ibid. 
Consignee Is Not Liable for Freight on Goods Delivered to His 

Assignee: 

The consignee of an interstate shipment of goods, who had 
made no contract with the carrier for the payment of the 
freight, and who assigned his interest in the goods before their 
delivery to him, and directed the delivery to the assignee which 
made by the carrier, is not liable for the freight charges.— 

id. 

Laches Does Not Bar Collection of Freight from Consignor: 

The right of an interstate carrier to recover the freight 
charges from the consignor is a legal demand which can be 
bared only by the lapse of the period of limitations, and laches 
is no defense thereto.—Ibid. 

Carrier Need Not Notify Consignor of Failure to Collect Freight: 

An interstate carrier which agreed to collect the freight 
from the consignee is not required to give the consignor notice 
of its failure to collect the freight in order to enforce the con- 
signor’s primary liability for it—Ibid. 

Assignment By Consignee in Whom Title Was Vested Does Not 

Affect Consignor’s Liability for Freight: 

_ The fact that the consignee, in whom title to an interstate 
shipment of coal was vested assigned it to another, to whom 
it was delivered by the carrier without collection of the freight 
charges, does not alter the liability of the consignor for the 
freight.—Ibid. 

Filing Claim in Bankruptcy Against Consignee for Freight Does 

Not Waive Right Against Consignor: 

_ The fact that a carrier, which had delivered an interstate 
shipment to the assignee of the consignee without requiring 
Dayment of the freight charges as directed by the bill of lad- 
ing, thereafter filed its claim for such freight charges against 
the trustee in bankruptcy of the assignee and recovered more 
than half of such charges, does not amount to a waiver of its 
Nght to collect the balance of the charges from the consignor 
‘ven if it would be held to its election if the assignee were stil] 
‘nsolvent.—Ibid. 

Suit Cannot Be Maintained Against Federal Government Except 

By Special Congressional Authority: 

(Court of Civil Appeals of Texas. Austin.) A suit cannot 

maintained against the federal government except by special 
~ seve = by Congress.—Davis, Agent, vs. Young, 248 S. 

- Rep., .) 

Federal Agent Suable in Forum Designated By Transportation 

Act Regardiess of his Residence: 

A suit against the federal agent appointed under the Trans- 
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portation Act of 1920, terminating federal control of railroads 
and providing a forum for suits for injuries resulting from fed- 
eral control, is a suit against the government, which is suable 
only in the courts designated, regardless of the residence of the 
agent, and the fact that he is a resident of another state does 
not entitle the plaintiff to maintain the suit in the county of 
plaintiff’s residence.—Ibid. 

Officer of United States Government Not Individually Liable for 
Acts Within Authority: 

An officer of the United States government is not individu- 
ally liable for his act within his authority.—Ibid. 

Venue of Suit Against Federal Agent Under Transportation Act 
Defined: 

A suit against the federal agent appointed under Trans. 
portation Act of 1920, for injuries resulting from federal con- 
trol of railroads, cannot be brought except in a county through 
which the carrier has a line of railway, or maintains an office, 
or in which the injury resulted, as provided in Rev. St. art. 1830, 
subds. 24, 25.—Ibid. 

Tripartie Contract Not Binding Until All Have Accepted It: 
(Court of Civil Appeals of Texas. Texarkana.) A tripartie 

contract is not binding upon any one of the parties until all 

have executed or accepted it—Davis, Agent, vs. Phillips A. 

Ryan Lumber Co., 248 S. W. Rep. 448. 

Director General’s Agreement to Allow Lumber Company to 
Operate Trains on Road Held Unenforceable as Unilateral: 
An agreement between a lumber company and the Director 

General of Railroads, whereby the lumber company was to be 

allowed to operate its trains upon the lines of a certain railroad 

for a stated amount per train mile, the agreement, being unilat- 
eral and no more than the concession of a privilege to the lum- 
ber company to operate its trains for the price stated if it chose 
to do so, was unenforceable as to the Director General.—Ibid 

Contract for Use of Track Held Not to Bind Director General 
for Damages Under Prior Invalid Contract and If So In. 
tended Was Beyond His Powers: , 
Where an agreement between a lumber company and the 

Director General of Railroads, allowing the lumber company to 

operate trains on a railroad for a stated price, was unenforce- 

able as against the Director General because unilateral, the 
lumber company could not recover, under a subsequent modified 
contract dated back to the date of the first contract, for dam- 
age because the Director-General had refused to allow plain- 
tiff to operate its trains under the first contract, and if so con- 
strued was unforceable, since no damages having accrued um 
der the first contract the Director General could not, by the 
modified contract, bind his government for a sum which it 

did not owe.—Ibid. 

Court Not Interstate Commerce Commission Has Jurisdiction 
of Action for Negligent Injury to Shipper’s Tank Car: 
(Supreme Court, Appellate Division, Fourth Department.) 

In view of interstate commerce regulations, Act to Regulate 

Commerce, Sec. 1, as amended May 29, 1917 (U. S. Comp. St 

1918, U. S. Comp. St. Ann. Supp. 1919, Sec. 8563 (8), and Act 

Feb. 4, 1887, c. 104, Sec. 22, as amended by Act March 2, 1889, 

c. 382, Sec. 9, and Act Feb. 8, 1895, c. 61 (U.S. Comp. St. Sec. 

8595), an action against a carrier for negligent injury to ship- 

per’s tank car used in an interstate shipment is not a matter 

within the jurisdiction of the Interstate Commerce Commission, 
but of the courts; no question of rates being involved.—Peuchen 
vs. Davis, Director General and Agent, 198 New York Supp., 

518. 

Interstate Tariff Rates Controlling on Question of Rate: 
Where the question of a rate to be charged on an inter- 

state shipment is in question, the interstate tariff rates for the 

shipment control, as the tariff rates have the effect of a statute, 
and both carrier and shipper presumed to know, they. must 
abide by them.—Ibid. 


Substitution of Federal Agent’s Successor Held Not Barred By 

Limitations: 

(Supreme Court, Appellate Division, First Department.) 
Where an action for damages caused by a carrier under federal 
control was brought against the Director General under Fed- 
eral Control Act March 21, 1918, Sec. 10m (U. S. Comp. St. 1918, 
U. S. Comp. St. Ann. Supp. 1919, Sec. 31153%,j), and the federal 
agent was substituted as defendant pursuant to the Transpor- 
tation Act, Sec. 206, plaintiff’s right to substitute the agent’s 
successor was not barred by U. S. Comp. St. Sec. 1594, though 
the motion for substitution was not made within 12 months 
after his appointment; the prohibition in the Federal Control 
Act against the defense that the carrier is a government agency 
and the provisions in the Transportation Act for nonabtement 
by reason of termination of federal control, preventing the 
application of the 12-month limitation—Henry vs. New York 
Cent. R. Co. et al., 198 New York Supp., 542. 


K. O. & G. SECURITIES 
The Kansas, Oklahoma & Gulf Railway Company has ap- 
plied to the Commission for authority to issue $150,000 of 6 
per cent equipment trust certificates in connection with the 
acquisition of 300 gondola cars. 
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Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Di s of National R er 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Jurisdiction of Suit Between Aliens Declined: 

(District Court, W. D. Washington, N. D.) A United States 
court of admiralty in the exercise of its discretion, will refuse 
to take jurisdiction of a suit by a shipper for damage to a car- 
go shipped from Peru to British Columbia, where all parties 
are alien and the ship is of foreign registry, the evidence is not 
within the jurisdiction of the court, and where the parties con- 
tracted in the bill of lading that their rights should be governed 
by English Law.—The Iquitos, Gildemeister & Co. vs. Peru- 
vian S. S. & Floating Dock Co. of Callao, 286 F. Rep. 383. 
Filing of Stipulation for Value Does Not Preclude Claimant from 

Objecting to Jurisdiction: 

The filing of a stipulation for release of a libeled vessel 
does not preclude claimant from suggesting want of jurisdiction, 
nor take from the court its discretion to decline jurisdiction. 
—Ibid. 

Can Take Jurisdiction of Suit on Good-Faith Assignment to Citi- 
zen of Claim Against Foreign Vessel: 

(District Court, W. D. Washington, N. D.) A court of ad- 
miralty can take jurisdiction of a libel by a domestic corpora- 
tion against a foreign vessel, based on a claim of a lien against 
the vessel assigned to the domestic corporation in good faith, 
where much of the evidence on the issues involved would: have 
to be taken in this country—The Eemdyjk, The New England 
Fish Co. vs. Holland-American Line of Rotterdam, Holland, 286 
Fed. Rep. 385. 

Burden Rests on Vessel to Excuse Delivery of Cargo in Bad, 

Order: 

(District Court, S. D. New York.) Where a bill of lading 
receipt of merchandise in good order, the burden rests on the 
vessel to justify its delivery in bad order, or to bring the 
cause of damage within some exception of the bill—The Tau- 
rus, 286 Fed. Rep. 435. 


Ship Held Liable for Damage to Cargo: 

Claimant held not to have sustained the burden of show- 
ing that damage to a shipment of hides and furs, from wetting, 
was due to sweating or other cause exempted by the bills of 
lading.—Ibid. 

Principal Estopped to Deny Authority of Agent to Sign Instru- 
ment on Which Principal Relies Burden Held to Rest on 
Shipowner to Prove Limitation of Authority of Agent: 
(District Court, S. D. New York.) Where a shipowner re- 

lies on exceptions in the bills of lading to relieve it from liabi- 

lity for damage to cargo, it is estopped to deny the agency of 
the person who signed the bills of lading in behalf, and has the 
burden to prove his want of authority to make a further con- 
tract with respect to the shipment.—The Ile De Sumatra. So 
ciete Transoceanique De Transporte vs. Schnell et al. Schnell et 

al. vs. Societe Transoceanique De Transporte, 286 Fed. Rep. 437. 

Contract With Respect to Perishable Shipment Held Valid Stop- 
ping Ship as Deviation: 

A contract, made by the agent of a shipowner with respect 
to a large early shipment of Spanish onions, that the ship should 
carry no other onions, and fixing the number and other ports 
at which she should call, held not contradictory of the bills of 
lading, but to be construed as a part thereof, and the stopping 
of the ship at other ports, involving delay, held a deviation. 
which deprived the owner of the benefit of exceptions in the 
bills of lading relating to damage to the shipment.—Ibid. 
Respondents Held Not Bound By a Charter Made By Brokers 

as Their Agents: 

(Circuit Court of Appeals, Fifth Circuit.) Brokers in chart- 
ering libelant’s vessel held not to have been acting as agents 
for respondents who were not bound by the contract.—The 
Rakel, Borden vs. Lindholm, 286 F. Rep, 325. 


RATES WITH MOTOR TRUCKS 


The Trafic World Washington Bureau 


The Commisison, in formal docket No. 14828, has instituted 
an inquiry into the legality of tariffs purporting to embrace or 
cover motor trucks or wagon transfer service in connection with 
transportation by rail or water. The investigation was instituted 
because a number of tariffs providing for such motor truck and 
transfer service in connection with the services rendered or to 
be rendered by common carriers by railroad and or common car- 
riers by water have been filed with the Commission. Because 
no one objected a number of them have become effective. 

Arrangements between common carriers, especially by water, 
and motor truck lines were made while the railroads were under 
federal control. The attention of the Railroad Administration 
was called to an arrangement whereby competition was set up 


along the New Haven, the motor truck company involved and 
coastwise steamship lines, in effect, establishing a system of 
transportation that was in direct competition with the New 
Haven and other lines controlled by the government. Because 
there was congestion in New England and around New York, the 
Railroad Administration official whose attention was directed 
thereto by an official of the Commission, declined to take any 
action in the matter. 

After the end of federal control coastwise steamship lines 
filed similar tariffs. The Commission took the matter up inform. 
ally and persuaded them to withdraw them. Recently, however, 
other tariffs of like character were filed. No one drew any at. 
tention to them until the New Haven objected to an arrangement 
of that character proposed by Clyde Steamship Company. By 
means of its I. C. C. Nos. 460 and 461 it named rates from Meri- 
dian, New Britian, Wallingford and Waterbury Conn. via New 
Haven, the Starin-New Haven Line to New York, the Clyde or 
Mallory Line to south Atlantic and gulf ports, and by rail into 
the southeast. 

The arrangement provides rates from the interior Connecti- 
cut points to New Haven, lower than those made by the New 
Haven. Broadly speaking the New Haven is generally allowed 
its locals to New Haven, in the making of rail-water-and-rail rates 
to the destinations in the southeast. During federal control, a 
similar arrangement with the motor truck line then employed 
afforded rates for the haul from the interior Connecticut points 
to = Haven of about seventy per cent of the New Haven’s 
locals. 

The question squarely raised, according to the views of some 
of those in the Commission who have had to do with the sub- 
ject, is as to whether such tariffs are lawful. The interstate 
commerce law provides for rates by carriers by water and car- 
riers by rail, with allowances to shippers when the latter per- 
form services for the carriers which the latter, in law, are 
duty bound to perform. The motor trucks are not common car- 
riers by railroad nor common carriers by water, nor shippers, 
it is pointed out by those who question the legality of the tariffs. 
The query therefore is as to what authority in law there may 
be for the carriers subject to the interstate commerce law to 
make arrangements with persons not mentioned in the law as 
competent to act as joint undertakers with those mentioned in 
the law, in the making of rates. 

The substantive part of the Commission’s order instituting 
the investigation, is as follows: 


It appearing, That there have been filed with the Commission by 
common carriers schedules in certain tariffs publishing rates for the 
transportation of commodities in interstate commerce, out of which 
rates certain carriers subject to the act make allowances or other 
compensation to parties engaged in transportation by motor trucks 
or wagon transfer: 

It is ordered, That the Commission, upon its own motion, enter 
upon an investigation into and concerning the legality of schedules 
contained in all tariffs, not including express tariffs, filed with this 
Commission, wherein motor trucks or wagon transfers are employed 
to perform any portion of the transportation service either within or 
between defined terminal districts, between defined terminal districts 
and interior points, or between interior points, in connection with car- 
riers by rail, water or rail and water, subject to the Interstate Com- 
merce Act. 

It is further ordered, That said investigation shall embrace and 
include an inquiry into and concerning the legality of certain sched- 
ules contained in the following tariffs, to-wit: 

z. Nos. 460 and 461, filed by the Clyde Steamship Co. in so 
far as such tariffs name rates for transportation of commodities in 
interstate commerce by motor trucks or wagon transfers from 
Meriden, New Britain, Wallingford and Waterbury, Conn., to New 
Haven, Conn., for movement thence to southern destinations by way 
of the Starin-New Haven Line to New York, N. Y., and the Clyde 
Steamship Company or Mallory ag sermons Company and other com- 
mon carriers named in said tariffs beyond; 

_I. C. C. No. 16842, filed by the Erie R. R. Company, in so far as 
said tariff contains provisions for the transportation of commodities in 
interstate commerce to and from New York, N. Y., by the United 
States Trucking Corporation; 

I, C. C. No. 694, filed by F. L. Speiden, as agent, for carriers 
Ler tego therein, in so far as said tariff contains provision that 
rates named therein will include the cost of transfer from St. Louis, 
Mo., to East St. Louis, Ill., when handled in connection with the 
Columbia Transfer Company or the Fidelity Transfer Company. 

I. C. C. No. 3, filed by the Cincinnati, Lawrenceburg & Aurora 
Electric Street R. R. Company, C. E. Hooven and Edgar Stark, 
receivers, in so far as said tariff contains schedules of rates applicable 
to and from Cincinnati, Ohio. 

And it is further ordered, That the Starin-New Haven Line, the 
Erie R. R. Company, the Cincinnati, Lawrenceburg & Aurora Electric 
Street R. R. Company, C. E. Hooven and Edgar Stark, receivers, an 
all other common carriers by rail, water or rail and water, which 
participate in such transportation, be, and they are hereby, made 
respondents to this proceeding and that a copy of this order be serve 
upon said respondents and upon all common carriers by rail, water, 
or rail and water, subject to the Interstate Commerce Act. 


Ss. A. & M. CONSTRUCTION 

The San Antonio & Mexican Railway Company has applied 
to the Commission for authority to construct, own, equip 42 
operate a line of railroad from Three Rivers to Laredo, Tex 
The total number of miles of main line, including a branch line, 
is 170 miles. The main line will extend from Three Rivers to 
Mirando, while the branch line will connect with Laredo. The 
application stated that the persons who will own practically 
all the stock were already owners of the majority of the securl- 
ties of the San Antonio, Uvalde & Gulf, with which the pro 
posed line will connect. The proposed line will serve recently 
developed oil fields in southwest Texas. 
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Traffic Lesson No. 35 


Industrial Railways and Tap Lines—Thirty-fifth in the Course of Fifty-two Lessons Written 
for the Traffic World by Grover G. Huebner, Ph. D., Professor of Transportation 
and Commerce, University of Pennsylvania. 


Some of the difficulties noted in the preceding lessons deal- 


‘ing with special freight services and privileges encountered in 


connection with industrial railroads and tap lines. The chief 
contention, however, has been whether or not these lines, which 
are owned or controlled by industrial or lumber and timber 
concerns are entitled to receive allowances or rate divisions from 
the trunk line or line-haul railroads with which they connect. 
The term trunk line railroad is here used in its broad sense, i. e., 
to distinguish the railroads that regularly operate as common 
carriers from the relatively small industrial railroads and tap 
lines, some of which are common carriers and others of which 
are merely private plant facilities. 


The Interstate Commerce Commission has defined an in- 
dustrial railroad as follows: 


A short line constructed primarily to serve the particular plant or 
industry in the general interest of which it is owned and operated, It 
consists of the tracks connecting the various factories, warehouses 
and other buildings of the industry with one another, and ordinarily 
has a connection with one or more adjacent trunk lines by means of a 
track leading from the plant to their rights of way. It serves the 
industry by receiving its inbound shipments of raw materials from the 
trunk lines at agreed interchange points, distributing them among 
the various buildings according to the requirements of the manu- 
facturing operations, and by taking its finished products from the 
plant to the trunk lines; it is also often in a position to effect all the 
necessary movements of materials and .partially finished products 
from building to building within the plant. 


“Tap lines” are similar railways owned and operated by 
lumber and timber concerns and operated in connection with 
the lumber industry. Many of them are used to transport logs 
from the forests to saw mills and lumber from the mills to the 


junction points at which the tap lines connect with the trunk 
line railroads. 


Divisions and Allowance 


Although many industrial railroads and tap lines have been 
relatively free from special difficulties other than those encount- 
ered in connection with ordinary switching lines, some have 
been the cause of long extended litigation before the Interstate 
Commerce Commission state commissions and the courts. Many 
of these lines are operated by separately incorporated companies 
which are subsidiary to the industrial or lumber concerns which 
actually own or control them. The allowances paid to industrial 


railroads and tap lines in the past may be summarized as fol- 
lows: 


} 
1. In many cases a deg rate was quoted from the plant 
located on the industrial railroad or top line to a destination located 
on the connecting trunk lines, and the industrial railroad or top line 
received a division of such through rate. It was assumed in such 
cases that the industrial railroad or tap line acted in the capacity of 
acommon carrier, and as such was entitled to a diversion of the 
through rate for services rendered. The difficulty in this connection 
arose from=doubt, in some instances, as to whether or not a given 
industrial railroad or tap line is a common carrier, and also at times 
from the payment of divisions that were excessive in comparison with 
the divisions retained by the trunk lines. 

2. In some instances switching allowances were paid industrial 
railroads or tap lines. Instead of establishing through rates as in the 
first mentioned instance, the freight rates covered the transportation 
service from the junction point to destination, and the industrial rail- 
toads or tap lines were paid an allowance by the trunk line for 
switching the cars from their plants to the junction point. 

_3. At times also the rates were extended back from the junction 
Point to the plant, and the necessary switching was performed by the 
trunk line railroads. No actual money allowance was paid in such 
instances, but the industrial railroad or tap lines were granted a cer- 
tain amount of gratuitous switching service. 

4. Special demurrage rules were in some instances applied to cars 
held on industrial railroads or tap lines. Indeed, demurrage in some 
a pad been entirely eliminated as a transportation charge against 

ines, 

5. Special per diem reclaim arrangements were, in some in- 
Stances, entered into. As _ in the case of ordinary switching or 
terminal lines, they were obliged to pay to the trunk lines the per 
diem charge for each car held upon their rails. Since ordinary 
Switching or terminal lines have no cars of their own which in 
turn entitled them to collect per diem from the trunk lines, an 
arrangement was usually entered into whereby they may make reclaim 
against their trunk line connections for a specific number of days, 
the number usually being based upon what experience has shown to 
be the necessary detention of cars on the rails of switching lines. 

. . Similar per diem arrangements have been made between the 
industrial railways or tap lines and the trunk lines. The periods 
agreed upon usually ranged from 3% to 5% days, uring which the 
dustrial railway or tap line was required to pay a per diem charge 
a the number of cars actually in its possession. It could, however, 
n turn, make a reclaim for the entire period agreed upon, thus 
making a profit, an agreed amount per car per day for each day 
ey out of the agreed reclaim period by prompt return of equip- 


‘ 7. In connection with the tap lines of logging and lumber con- 
ns the milling-in-transit privilege has frequently been granted by 
teak lines in the past. Lumber companies were permitted to bring 
ir logs to the saw mills over their tap lines; to unload the logs at 
€ mills and convert them into lumber and lumber produets, and then 


to reship the saw mill products to market at a through rate applicable 
— the shipping point of the logs to the destination of the saw mill 
products. 


Original Decisions of the Interstate Commerce Commission 


After making a detailed investigation of the various prob- 
lems arising in connection with tap lines, the Interstate Com- 
merce Commission, on April 23, 1912 (The Tap Line Case, In- 
vestigation and Suspension Docket No. 11), ruled that many tap 
lines which had been receiving allowances from trunk lines 
were not common carriers and consequently were not entitled 
to receive rate divisions; and also that, in some cases, the ar- 
rangements between the tap lines and the trunk lines resulted in 


unfair discrimination. More specifically stated, the Commis- 
sion concluded: 


(1) That some tap lines are not bona fide common carriers as to 
their proprietary traffic, but are merely plant facilities, and conse- 
quently may not legally receive a rate division. 

(2) That the switching service within three miles of the trunk 
line junction point is a service ‘‘connected with transportation’? when 
performed by a shipper or his agent, but that switching for a greater 
distance so performed is purely a plant service. 


(3) That a plant facility tap line performing such a switching 
service within the distance of three miles from the junction point is 
pe 2 nn to a reasonable switching allowance, but not to a rate 

ivision. 

(4) That common carrier tap lines are entitled to a rate division 
regardless of whether their haul was more or less than three miles. 

(5) That the hauling of logs to a saw mill is not a transportation 
service covered by a through rate, but merely a plant or accessorial 
service which does not entitle the shipper to an allowance. 

(6) That the allowance for switching within 1,000 feet of a trunk 
line railroad is merely a device to bring about an unlawful payment, 


In its. industrial Railways Case of January 20, 1914 (In- 
dustrial Railways Case, Jan. 20, 1914, 29 I. C. C. 212), the Com- 
mission similarly decided that many of the industrial railroads 
which were receiving divisions and allowances of various kinds 
are, in effect, not common carriers, but merely plant lines. As 
such it decided that they are not entitled to receive divisions 
or allowances ‘out of the through rates; that the performance of 
a switching service by the trunk lines beyond a reasonably con- 
venient point of intercharge is, in effect, a type of unlawful 
rebating; and that the payment of allowances by trunk lines 
to the industrial railroads for the performance of such switch- 
ing services is illegal. The Commission further held that the 
elimination of demurrage results in unlawful advantage to in- 
dustries equipped with industrial railways; that furnace allow- 
ances constitute unlawful discriminations; that the per diem re- 
claims referred to above give an unlawful advantage to the 
owners of industrial railroads in many instances. 


U. S. Supreme Court Tap Line Case 


Following the sweeping decisions of the Interstate Com- 
merce Commission, the railroads promptly cancelled many of 
the allowances and divisions that they had formerly paid. The 
tap line decision, however, was appealed first to the Commerce 
Court and then to the U. S. Supreme Court. The latter generally 
upheld the opinion of the Commerce Court which had disagreed 
with the Interstate Commerce Commission. It held, in effect, 
that many of the tap lines covered by the decision of the 'Com- 
mission are common carriers. Although agreeing that they 
transported freight primarily for the lumber concerns to which 
they are subsidiary, the Supreme Court specifically pointed to 
the following circumstances: 


ni 1. That they also carried a certain amount of freight for other 
shippers. 

. That ‘the extent to which a road is in effect used does not 
determined the fact whether it is or isnot a common carrier. It is the 
right of the public to use the road’s facilities and to demand service 
of it rather than the extent of its business which is the real criterion 
determinative of its character.” 

3. That the tap lines in question are common carriers ‘‘when 
tried by the test of organization for that purpose under competent 
legislation of the state.’’ Many of them are incorporated companies; 
many are authorized to exercise the right of eminent domain; and 
have long been “treated and dealt with as common carriers’ by the 
trunk lines. 

4. That they are treated as common carriers by the public 
authorities of the states who appeared before the court and insisted 
that the tap lines are common carriers. 


The Supreme Court concluded that the tap lines “are com- 
mon carriers as well of proprietary as non-proprietary traffic 
and such are entitled to participate in joint: rates with other 
common carriers.” It decided at the same time, however, that 
their rate divisions may not be made at the will of the carriers 
involved and without any power of the Commission to control. 
“That body is the authority and it is its duty to reach all un- 
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lawful discriminatory practices resulting in favoritism and un- 
fair advantages to shippers or carriers. It is within the province 
of the Commission to reduce the amount so that a tap line shall 
receive just compensation only for what it actually does.” 


Present Status of Tap Lines and Industrial Railways 


Following the announcement of the Supreme Court’s de- 
cision the Interstate Commerce Commission promptly announced 
a supplementary tap line decision in which it accepted the prin- 
ciple that the tap lines covered by its original case were entitled 
to receive rate divisions or allowances from the trunk line rail- 
roads. It, however, limited the maximum amounts that could be 
received for switching cars prescribed distances, the amounts 
ranging from $2 per car for switching distance of one mile or 
less from the junction to 4 cts. per 100 lbs. on freight hauled 
in excess of 40 miles from the junction points. The Commission 
adhered to its original conclusion with respect to the milling- 
in-transit of logs. It decided that the rate on lumber at the 
junction or mill point may not lawfully be “extended back to 
the point of the trap line where the logs originate and that any 
division out of the through lumber rate on account of log haul 
can not be sanctioned.” (The Tap Line Case, Investigation and 
Suspension Docket No. 11, July 29, 1914, 31 Interstate Com- 
merce Commission Repts., 490). 

Later in the same year the Commission similarly applied 
the tap line decision of the Supreme Court to industrial railways 
even though these lines were not directly included in the court’s 
decision. It required the trunk lines “to reestablish allowances, 
divisions or demurrage or per diem arrangements with indus- 
trial roads only in instances in which the transaction is bona 
fide, and in which it is clearly lawful and proper. Each case 
must be judged by its own facts and merits: Each of the indus- 
trial railways is or is not a common carrier. If it is a common 
carrier, it is entitled to all the rights and subject to all of the 
limitations provided in the act.” (Industrial Railways Case, Nov. 
2, 1914, 32 I. C. C. 129). 


Still later the Commission decided various cases in which 
it further interpreted the decision of the Supreme Court, and in 
which it applied the general principles announced to individual 
industrial railways. It endeavored systematically to group in- 
dustrial railways into (1) common carrier industrial railways or 
tap lines, and (2) plant line facilities. The latter are organized 
in different ways. Some of them maintain the form of common 
carriers but in effect perform only a private transportation serv- 
some take on the form of common carriers by means of leases 
of facilities of trunk lines, which the Commission, in certain 
instances, regards as a device to defeat the law; and others 
are not common carriers in any sense at all, but are merely 
“composed of industrial plant tracks which are neither owned 
nor operated by common carriers and are not dedicated to 
public use, the ownership and right of use being the controlling 
industries which operate them.” All such plant lines are ex- 
cluded from the right to receive divisions or allowances from 
through rates or special treatment which might result in un- 
fair discrimination in the matter of demurrage rules or per 
diem reclaims. 

Plant lines, however, receive a switching allowance in case, 
with the consent of their trunk line railroads, they perform 
switching services which are part of the regular transportation 
service. It will be recalled- from the previous lesson that the 
Commission required carriers to spot all cars on private sidings 
of industrial railways, i. e., give each car one placement as part 
of the service performed for the regular freight rate, unless 
the spotting place is unreasonably located. Should an indus- 
trial railroad switch a car between the junction and spotting 
point with the consent of the trunk line railroad, it may, there 
fore, receive a reasonable switching allowance. It can not, 
however, compel the trunk line railroad to pay for a switch- 
ing service which the latter is willing to perform, but which 
the industrial railway prefers to perform itself. 


Common carrier industrial railroads or tap lines may also 
be of different types. There are those which are clearly of the 
trunk line type and perform hauls ranging anywhere from 11 
to 380 miles; and others in case of which it is necessary to 
exercise care in applying the fundamental principle an- 
nounced by the Supreme Court:— 

“It is the right of the public to use the road’s facilities 
and to demand service of it rather than the extent of its busi- 
ness, which is the real criterion determinative of its character.” 

Common carrier industrial railroads and tap lines are en- 
titled to receive allowances and rate divisions subject to public 
regulation. The Commission has ruled that special rate divi- 
sions or allowances may not be exorbitant nor may they result 
in rebates or unreasonable discrimination. It announced the 
general rule that such divisions or allowances must vary directly 
with the cost of the industrial lines’ service to and from the 
trunk lines, because fair divisions or allowances for the more 
costly service would be excessive for the less costly service 
and the excess would constitute a pecuniary inducement to the 
controlling industry to route its traffic by way of the trunk line 
paying the excessive allowances. 

The Commission continued to disapprove the pier diem re- 
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claim allowances of industrial railroads (29 I. C. C. 212, 231; 
34 I. C. C. 596, 600). Somewhat later a similar finding was made 
and industrial railroads were placed on a modified demurrage 
plan (41 I. C. C. 68, July 6, 1916). Still later, they were re- 
quired to pay the regular per diem to the trunk lines, but the 
reclaims question was not discussed in the Commission’s de- 
cision (53 I. C. C. 104, May 1, 1919). Subsequently the Com- 
mission reserved this question for further consideration but 
commented on the danger that per diem reclaims to industrial 
railroads may result in preferences and advantages to propriet- 
ary industries (58 I. C. C. p. 558, 560, August 5, 1920). 

In 1921 the Commission again disapproved the allowance 
of per diem reclaims to industrial railroads, and it also dis- 
approved the assessment of demurrage against them under the 
uniform demurrage rules discussed in lesson No. 32. Instead of 
per diem with switching reclaims it favored the collection of 
demurrage from industrial railroads for use and detention of 
cars after the expiration of a longer free time than is provided 
for in the uniform demurrage rules. The plan prescribed is 
virtually the average demurrage agreement with a modification 
— the period of free time (61 I. C. C., p. 556, March 24, 

1). 


LUMBER SHIPMENTS 


With shipments and production on a par with those of the 
preceding week and with a small decrease in reported orders, 
production and shipments are substantially in excess of the 
corresponding week last year, says the report of the National 
> aed Manufacturers Association, for the week ending April 

Revised and more complete reports for the week, in view 
of the fact that thirty less mills are represented in the tele- 
graphic reports from regional associations, than in the preced- 
ing week, are expected to show a larger movement of lumber 
than last week. 

The excess of accumulated orders over shipments, so far 
this year, is 171,000,000 feet, and overproduction 670,000,000 
feet. For the last 52 weeks the reported accumulated orders 
exceed shipments by 826,618,000 feet; for the same period ship- 
ments were 100 and orders 107 per cent of actual production. 

For the 379 reporting mills new business accepted was 94 
and shipments 102 per cent of production. The southern mills 
percentages of production are 99 for orders and 110 for ship- 
ments; and for the Douglas fir mills they are 99 and 104, re- 
spectively. Of the reporting mills 347 report normal produc- 
tion, compared with which last week’s production was 104, 
shipments 109 and orders 100 per cent. 

A comparison of the lumber movement for the week ended 
April 14, and precedinkE weeks and the 15th week of 1922 fol- 
lows: 

Corresponding Preceding Week, 


April 14 Week, 1922 1923 (Revised) 
DE ets £55 9.0.03 98 a ees 379 377 409 
by eee ee 247,160,574 196,986,976 247,010,659 
SHIPMENTS 2... sccceses 251,839,637 213,598,422 251,335,683 
OPECES oes vsiticccsvecies 233,272,554 234,672,359 242,647,726 


The following table records the lumber movement for the 
first fifteen weeks of 1923, as compared with the same weeks of 
1922: 


Production Shipments 


> Orders 
3,894,720,938 


RS ro nr 3,225,478,109 ft. 3,723,270,497 
BOM Pec S aleve e ab.sin de whe seb Ot 2,703,816,926 2,700,519,428 2,908,129,718 
1923 Increase ............. 521,661,183 1,022,751,069 986,591,220 


CAR SURPLUS AND SHORTAGE 

The average daily shortage of freight cars dropped to 48,- 
584 in the period April 8-14, as compared with 58,237 cars in 
the preceding period, a decrease of 9,653 cars. The average 
daily surplus was 14,241 cars, as compared with 15,168 in the 
preceding period. The shortage has declined more than 20,000 
cars since March 31, while loading in the week ended April 14 
established a new record for the period of the year involved. 

The shortage was made up as follows: Box, 20,508; auto 
and furniture, 1,454, total box, 21,962; flat, 3,112; gondola, 10,066; 
hopper, 10,959; all coal, 21,025; coke, 248; S. D. stock, 265; D. 
D. stock, 109; refrigerator, 1,485; tank, 277; miscellaneous, 101; 
total, 48,584. ' 

The surplus was made up as follows: Box, 3,814; ven- 
tilated box, 26, auto and furniture, 10; total box, 3,850; flat, 250; 
gondola, 2,622; hopper, 637; all coal, 3,259; coke, 35; S. D. 
stock, 4,120; D. D. stock, 326; refrigerator, 2,076; miscellaneous, 
325; total, 14,241. 

Canadian roads reported a shortage of 2,750 cars, made up 
of 1,600 box, 500 auto and furniture, 450 flat, and 200 gondola 
cars. 


Cc. l. & L. SECURITIES 
The Chicago, Indianapolis & Louisville Railway Company 
has aplied to the Commission for authority to issue nominally 
$883,000 of first and general mortgage 6 per cent gold bonds 
for pledging for short-term notes. 
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WAGE STATISTICS CGunerad fonsmeee igtemes) . r <i bos 5 gsiaks oltua is sateen s oben = ; 7% 

ssistan genera oremen oF er See er ee ee ee 
Total compensation paid employes of Class I roads in 1922 anne eee amepenras SPR 250 <3 Se — ot 
was $2,669,180,772, according to wage statistics compiled by the 4 Na NA 8A Sapte ag "* 999 
bureau of statistics of the Commission for 1922. The total, Blacksmiths yn. oom, ooders (skilled labor) errr i60 
however, does not include $12,073,582 reported as bonuses to Boilermakers.............. 2.0. s sees cee cece eee e een cneeeceees ave 
employes for loyal service. Carmen (A)..... 2. sce c esse cece cee eee e eset reece see ensesecees iw 
The compensation for straight time actually worked was (armen Siva be hetien al Fab ntb pet popes poaeateo eter ay 153 
$2,341,601,906. Overtime totaled $229,023,069, and other Com armen (D)......:-::cccccctcercccttectcceceuceuceuceeueenes 140 
pensation, $98,555,797. The average number of employes was Jllectrical Workers (A)......----0+.-0eseseeeeeeeeeeeeeeecees 179 
1,645,244, and the average number of full-time positions was eee Workers we, SESE PK Ga Cw a a2. hab 8 00.2 te eet COE eee is 

1,554,275. SCtrical Wormers (C) 0... ccc cc cect cscccesevevessesecees : 

-""'The Commission said the totals should be regarded as sub Moder EE, 140 
ject to further corrections. Se I ere err roe ree 173 
Average earnings per employe per month of employes of all seed trades helpers acs E. ana Stores) Sere es losis “Cibek Dusit rp ua alae = 

’ eiper apprentices . &. an Jl) ) Pree ee ee 
classes of class I roads in 1922 are shown in the Commission’s Regular apprentices (M. E. and Stores).............eeeeeeeee 78 

wage statistics covering 1922. : , Gang foremen laborers (shops, engine houses, power plants, 

Executives, general officers and assistants head the list with NRE ID as) 5 dia o shin esc e ae Wei Slee a eGR Vin erele ae elbldbvecpew hie «ale 
average earnings of $535. Road passenger engineers averaged CO, II oe Gis 0 4:0 since op Ae a. nba bioieiee me Mamniee 6. es 91 


$250 a month. At the bottom of the list are the messengers and 
office boys with an average of $59 a month. 

The following shows each class of employes and the average 
earnings per employe per month (“D” indicates “Daily Basis’): 


I. EXECUTIVES, OFFICIALS, AND STAFF ASSISTANTS. 


Executives, general officers, and assistants............... D. .$535 
Division officers, assistants and staff assistants............ D.. 320 


TOTAL (executives, officials, and staff assistants)....D.. 419 
II. PROFESSIONAL, CLERICAL, AND GENERAL. 


Architectural, chemical, and engineering assistants (A)...D 
Architectural, chemical, and engineering assistants (B)...D.. 
Subprofessional engineering and laboratory assistants....D.. 139 
Professional and subprofessional legal assistants a 
Supervisory or chief clerks (major departments) D 


Chief clerks (minor departments) and assistant chief clerks 


eee ee eee . 


and supérvising CASHICrs: .. 2. .cccccccccccreccecces 5 77 
Clerks and clerical specialists (A).........cceeeeeee ee veeees 153 
ieee CNS ou boss 65 ce ele.vin cre eet FOOe be vie singe e's 6 sowie veces 125 
EE >: ee re rere rarer ree eRe See ee 103 
Mechanical device operators (Office).........ee eee ee cece eeees 106 
Stenographers and secretaries (A).........seeeeeeeeeeeeeeee 145 
Stenographers and typists (B)......... cscs eeeeseceerrceeeeee 113 
Storekeepers, sales agents, and buyerS............-+-eeeees 164 
Ticket agents and assistant ticket agents.............-+-...- 169 
Traveling auditors or accountants..........-+-eeeeeeeeees D.. 199 
Telephone switchboard operators and office assistants...... 75 
Messengers and Office DOYS.......ccccccccccsccsecccccces a. 
Elevator operators and other office attendants............... 82 
Lieutenants and sergeants of police..............eeeeeees D:. 269 
NN 8 5 Fi ac isos achat ms, 0 hs hab ebeel re a Rio abe ache: Soke 0 wt onan Sees eer mane 152 
Watchmen (without police authority).............ccececees 121 
Supervising traffic QMONtS..... 0... cncccccevccecvvvccsvccvee D.. 292 
Traffic agents, advertising and development agents...... :. Sil 
Fire prevention, smoke, and time-service inspector, and offic 

building SOPSTIMEOMGOMH ns go Fo.c cK rice ceveew eset seu D,. 187 
Claim agents and claim investigators.............eeeee00% D.. 205 
Real estate and tax agents and investigators............ ae 
Examiners, instructors, and special investigators........ a. Sar 
Miscellaneous trades workers (other than plumbers)........ 141 
Motor vehicle and motor car operators............ceeceeeees 109 
Teamsters and stablemen.......... <P Re See 119 
ERGTE: GUE: Soo oo. 5 dn :5.0-45 cue Ss 00g bo} oe Uae ven eee 78 
Daily basis.. ? TOTAL (professional, clerical, { Daily basis... 176 
Hourly basis GWE MOMGLAI) 05 S205 we stesieniys U Hourly basis. 123 

III. MAINTENANCE OF WAY AND STRUCTURES. 
Roadmasters and general foremen (M. of W. & S.)...... D.. 243 
Assistant general foremen (M. of W. & S.)...........05:. D.. 206 


Supervising maintenance of way inspectors and_ scale 
RONG s Shoe 05 5s decision lsu Sone aa Mob alaDae slob ec cbs Rae wee 
Meintonanee: OF WAT IDGDECEORE «5:0: 6 19) 6-505 4 00 6106 own arbres bh 5h oe 


174 
Bridge and building gang foremen (skilled labor, M. of W. &8.) 163 
Bridge and building carpenters 11 


ee) 






Bridge and building ironworkers 


Cpe cce Se ets aes Conte ase ese ae 1 
Btlige and BWUlding PAINtEEE....... 55 505 ccd cscs cee see tecet 114 
sons, bricklayers, plasterers, and plumbers............... 149 
Skilled trades helpers (M. of W. &.8.).......cccecceecsccees 95 
Regular apprentices (M. of W. & S.)........csccececcceeeces 78 
Portable steam equipment operators (M. of W. & S.)...... 160 


Portable steam equipment operator helpers (M. of W. & 8.).. 11 





1 
TEADINE .CQBIPINENE. ODETREOLEs. «. o-5:0:c:0-0-0 0:050-4:0:0:0:0.5.0. 01640 0.8 0 9:6.00 81 
Gang foremen (extra gang and work-train laborers)........ 130 
Gang foremen (bridge and building, signal and telegraph 
ERD OLR PAD i SSIS 5 a ate HG ok oss BLO hasan. ash in a ei a oo WEN 63 
Ne OP I I i anne etna a haig ini te bees > ODAca La ac 118 
taborers COXETA. BONS. GUE. WOTR-EURIM) 64.0.0 6.0 00sec cbedeeess 73 
Tack and roadway section laborers............sseecceees 71 


aintenance of way laborers (other than track and roadway) 
a WACROMSTS Wee: CHPUMSLS id Ges Se 0 hc oc 0's Osi atceiebo kes 


eral foremen and supervising inspectors (signal, telegraph, 
and electrical transmission). .......-....ccscecescoces ae 


Assistant general foremen (signal, telegraph, and electrica 
transmission) and signal and telegraph inspectors....D.. 


——__ aismission) and signal and telegraph inspectors....D.. 213 
ans foremen (signal and telegraph skilled trades labor).... 192 





Lienatmen RIG SURE: SHOEIMNEOR S63. ss «cic i'w vadsc Sw ene o Here 158 
ninemen Se Rea erry per re eee or lewiewe 152 
sistant signalmen and assistant signal maintainers....... 124 
Snalman and signal maintainer helpers........ SP ee 102 


Daily basis..) TOTAL (maintenance of way 


{ Daily basis... 236 
ourly basis § and structures) 


Hourly basis. 87 


ee 


IV. MAINTENANCE OF EQUIPMENT AND STORES. 
G 


acheral fovea OE Msg oss 0 eee hE A os ess D. .$291 
‘sistant general foremen and department foremen (M. E.).D.. 256 


Laborers (shops, engine houses, power plants, and stores).... 97 


Common laborers (shops, engine houses, power plants, and 

stores) 2 
Statiseary GMSINSSTS CHLEARA) . 2c ciicccciccvcvererecvcarisscnecs 162 
Stationary firemen and oilers (steam and electrical plants)... 135 
Coal passers and water tenders (steam station boiler rooms).. 116 
Daily basis. . \ TOTAL (maintenance of equip- {Pe basis... 244 
Hourly basis ment and stores) Hourly basis. 134 


V. TRANSPORTATION (OTHER THAN TRAIN, 
ENGINE, AND YARD). 


Chief train dispatchers, train dispatchers, and train directors. 253 
Station agents (supervisory—major stations—nontelegraph- 


oe ee en a ey Sp Sh ae Ba A SE Er Pe D.. 243 


ID satires 6-0 So Oe 6 APR Sa SE Se cae bles +i tees eee 63 
Station agents (nonsupervisory—smaller stations—nontele- 
PIN 5! om winla'e gag kine eu saw S05 6 Tiina A <i 6 oe Poss 9166 
Station agents (telegraphers and telephoners)............... 142 
Chief telegraphers and telephoners or wire chiefs............ 195 
Clerk-telegraphers and clerk-telephoners.................000 140 
Telegraphers, telephoners, and towermen............+.-eeee08 144 
ee Se ee ee eee D.. 190 
Supervise We BMOICS, ..n ccc ccc cece cecceccceescses D.; 270 
SOO GUUEEO GU TUMEUB ooic ccc ce cc cccsecsescesectees 131 
Baggage, parcel room, and station attendants.............. 98 
General foremen (freight stations, warehouses, grain elevators, 
GME - GOCE) ..0 0.0.60 9.0.0 sb-< RAMS RCP Lapa h aeae ael lay RRR EEA Tg 171 
Assistant general foremen (freight stations, warehouses, grain 
I ED, IND hi 600.0 sia Ow bis 00 wise oe wi 0's 6 0 ees gw OS 150 
Gang foremen (freight station, warehouse, grain elevator, and 
I 5.05 ik oo a orn n is Sig pi eiaiwinia a ere ean haw a Sorel eka 136 
Callers, loaders, scalers, sealers, and perishable freight in- 
hater oh hs Ss 6 ake a calle Gi igo. gvahe Cie ill aie idea tale e-erdse 8 '41e-i0.e 408 98 
Truckers (stations, warehouses, and platforms)......:..... 90 
Laborers (coal and ore docks and grain elevators).......... 110 
Common laborers (stations, warehouses, platforms, and grain 
IS closet» Stina ilainie, <atens SIPe Ow cata ereletaratenle.ncsbis.e bias 84 
Stewards, restaurant and lodging-house managers, and dining- 
I i sic chin oc i ees a an oentea en ai alains oat nip 09 158 
Chefs and first cooks (dining cars and restaurants).......... 140 
Second and third cooks (dining cars and restaurants)........ 98 
Waiters and lodging-house attendants................eceeees 70 
Camp and crew cooks and kitchen helpers...............005 82 
Barge, lighter, and gasoline launch officers and workers...... 149 
Deck officers (ferryboats and towing vessels).............. 199 
Engine-room officers (ferryboats and towing vessels)...... 198 
Deck and engine-room workers (ferryboats and towing 
Ve SS SR EES OTR TNE pg RE | 26 
Deck and engine-room officers and workers (steamers)...... 79 
Floating equipment shore workers and attendants............ 108 
Transportation and dining service inspectors.............. D.. 1393 
Parlor and sleeping car conductors...........cce cece ee eeeeee 161 
Sn Is Ski Lo rcnkcus ol ob Ge aid 6 wales a E1E-> Slee Web we Caete « 94 
Bridge operators and helpers............. EEE SE EO 108 
Crossing and bridge flagmen and gatemen............ ee 
Foremen (laundry) and laundry workers...................- 84 


Daily basis.. 1) TOTAL (transportation—other Daily basis... 96 
Hourly basis than train, engine, or yard). Hourly basis. 120 


VI. (a). TRANSPORTATION (YARDMASTERS, SWITCH 
TENDERS, AND HOSTLERS). 


Yardmasters and assistants 


PR Doge to Pag end Pee URI D.. 256 
Switch tenders....... Redes ahig eis OAls 96d-0 AUP Wid «0 As.5% We wd deals wba ot 127 
CD { NE Birk SACU. 5 +6 Cea si aie's » sco Lee's b a ep duleeios 06a ee 176 
a ic oa ys 66 Wel s\n 40 te ves SRLS Uh eek orws Soe wkd mle ob 'G 154 
COO: CI MN oot, Aisi. sg 6a ER Siw ww ES in ok eS 139 


Daily basis. . Sa (transportation—yardmas-f Daily basis.. 256 
Hourly basis ters, switch tenders, hostlers)..}] Hourly basis 147 
VI. (b). TRANSPORTATION (TRAIN AND ENGINE). 


Road passenger conductors 


Assistant road passenger conductors and ticket collectors. matt 
Road freight conductors (throught freight)...... 


OE eer sas - 224 
Road freight conductors (local and way freight) {........... 224 
Road passenger baggagemen...........ccccccccscccccccccccce 172 
Road passenger brakemen and flagman........c..cccceccceee 154 
Road freight brakemen and flagmen (through freight)...... 3 


- 36 
Road freight brakemen and flagmen (local and way freight) } - -163 
Yard conductors and yard foremen.... 8 


Yard brakemen and yard helpers......... pte bees adh ear cute 157 
Road passenger engineers and motormen... 


eeeeee Cee eee eeereeeeereree 


CS ei a TS a 250 
Road freight engineers and motormen (through freight).... 250 
Road freight engineers and motormen (local and way freight) 250 
Yard etigineers Gad: Mime 5... 5 oi. )k ook oc ccc aclv iweb civeen ies 
Road passenger firemen and helpers.............ccccccccccees 185 








990 THE TRAFFIC WORLD 


Yard firemen and helpers 
TOTAL (transportation—train and engine)............. 185 
RECAPITULATION BY GROUPS OF EMPLOYEES. 


I. E , officials, ; 
oe gee An glad, Daily basis... | $10.51 $ 77,952,729 


Sy 


Road freight firemen and helpers (local and way freight) §.. 174 
145 


5.30 103,579,355 
-59 342,425,088 


II. Professional, clerical, and { Daily basis... { 

IlI. Maintenance of way ane teen basis... { 7.09 13,016,911 
-§ 
ae 


EES g:'05b 055 bin 05) ne OSE Hourly basis 


structures Hourly basis 47 371,877,111 


7.64 44,913,504 
-7T7 705,621,933 


Vv. Transporta’n (other ee bo basis... { —_— 29,886,819 
-f 
~l 


IV. Maintenance of equipment § Daily basis.. 


and stores Hourly basis 


train, engine, and yard)..} Hourly basis 258,522,835 


8.12 18,525,264 


82 30,942,083 


ViI(a). Transporta’n (ydstrs, § Daily basis.. 
sw. tdrs, and hostlers)... 


Hourly basis 
VI(b). Transportation (train “e 
and engine service) Hourly basis. 1.01 671,917,140 


7 , ee ee aes a Daily basis... { 4.47 287,874,582 
AR employees | Bowie ~ ‘79 2,381,306,190 


WAGE INCREASES ASKED 


In petitions filed April 24 for wage increases which would add 
more than $40,000,000 to the railroad and express payrolls, the 
Railroad Labor Board has been requested by the Order of Rail- 
way Expressmen and the Brotherhood of Maintenance of Way 
and Railway Shop Laborers to allow what is practically a return 
to the wage level in effect previous to July, 1921. 

Maintenance men are reported to have already negotiated 
increases with fifteen roads, including the New York Central, 
the Boston & Maine, and the Big Four, but have appealed to 
the Labor Board following their failure to obtain increases from 
twenty-eight other roads, which include many of the larger sys- 
tems. Other labor organizations have likewise indicated an 
intention to request increases, notably the clerks’ union, with 
a membership of 250,000. 

The unions will use as one of their important arguments the 
recent wage increases granted in the cases of the steel and 
packing industries as well as the rising cost of living. On all 
roads the 70,000 expressmen are seeking an increase of 10 cents 
an hour, while the maintenance men and shop laborers are ask- 
ing for a minimum of 48% cents an hour as against their 37 
cent present minimum. 

The Labor Board is awaiting the appointment by the Presi- 
dent to fill the vacancies made by the expiration of three mem- 
bers’ terms and will not take up the controversy until the 
appointments are made. 


SHIPOWNERS ADVANCE WAGES 


The Trafic World New York Bureau 


In an effort to diminish the unrest which has prevailed 
among seamen, due to low wages as compared with pay ashore. 
the American Steamship. Owners’ Association has advanced its 
scale to that of the Shipping Board, an increase of approxi- 
mately 10 per cent. This action was coincident with the calling 
of a strike on April 25 by the Marine Transport Workers, the 
local marine branch of the Industrial Workers of the World 
to force an advance of approximately 25 per cent, and similar 
steps taken by the International Seamen’s Union, effective May 
1, to compel an increase of about twenty per cent. 

The shipowners are prepared to fight any further increases, 
saying that the industry will not stand for the additional ex- 
pense, and have joined hands with the Shipping Board. 


The shipowners’ scale of $47.50 a month, plus subsistence 
and quarters, for able seamen, has been advanced to the Ship 
ping Board rate of $55 a month. This compares with the de- 
mand of the I, W. W. for $75 a month and of the International 
Seamen’s Union for $70 a month. Demands for other in 
creases are in proportion. 

It is not apparent what will be the outcome of the strike 
The I. W. W. is stronger in New York than the Seamen’s 
Union, but as both are fighting with the same purpose in view 
they are adopting the same methods. The shipowners, from 
present indications, will fight to the last, but the situation is 
entirely different from the spring of 1921, when the seamen 
staged an unsuccessful strike. At that time depression was well 
under way and the owners had little difficulty in winning. Now 
industrial activity ashore is pronounced, and seamen can readily 
obtain employment there despite the poor conditions in the ship- 
ping industry. 

The I. W. W. claims that it controls about 60,000 men, suffi. 
cient to tie up all American and foreign vessels. The avowed 
purpose of the organization is to force advances in New York 
and later at other American ports. This is to be the starting 
point for the world wide action to increase wages to a uniform 
level. 


In addition to increases in pay, the unions are asking 60 
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cents an hour overtime, the eight hour day in port, the 44 hour 
week in port, and restitution of the three watch system (8 
hours each) for the deck departments. The demands apply to 
both overseas and coastwise vessels. 

The serious effect which wage advances will have upon 
American shipping is pointed out by the American Steamshir 
Owners’ Association, which notes the decreases made recently 
by the British. The gap between American and foreign operat- 
ing costs is thus widened. On April 16 the British put into 
effect reductions of 30 shillings a month in the case of officials 
and 20 shillings a month in the case of unlicensed men. The 
following table shows a comparison between wages at present 
on a British and an American cargo vessel of 5,500 tons gross 
register (based on the Shipping Board and new private Amer 
ican scale): 

*New Present 


British American 
Wages Wages 


Per er 

Month. Month. 
PN TUNIS hc 555.8 pide een inatera a siabd oc date ecadeha uate Sheets $113.93 $165.00 
I I sn 6. 5 ase 3.-mcanaata eal whaie-Gicl “tbe pie an digas -adahdgieteloany 88.35 140.00 
i Ne oo cei wa Rite cok cel are aats: a: a dga @ cue Soom & were eele 67.43 125.00 
RR Se er cS oe ee ae a ee 53.48 70.00 
a 56S? ala 'D odes, bk :o tee -o hon odie Whalaie 8 Ble Shel ati 41.85 55.00 
SSE TE Tee 27.90 40.00 
Pa ee) a eae ee eT 113.93 165.00 
mecond assistant Gnmineer.......... 0... c ccc ccece 88.35 140.00 
ee COE GRUSOT 25 55 on ok igs ew el 67.43 125.00 
7 hea, acarahoras aha 'scere Osi w arérs. 66 Bishan da Cea 48.83 65.00 
Taal ros 3-40 ih cd paella ce niak «Halak e's. Sa te hae Grebe erase ea atd 46.50 65.00 
II idler erate c. cla a ehave Sie 1< Kis asi Sw OB wel end oes Wie 44.18 57.50 
ee re eee eee mr Ae Cree 69.75 105.00 
a ak ics scans ertat ol Sal cessor Ses dijo Boece See malate 58.13 90.00 
IIIs to. fo hvu ao Sudle pier’ dis, 6 wits alateetmat oe ac 6 hasecuale 39.53 70.00 





*Pound sterling converted at $4.65. 


TRUCKS AND RAILROADS 


The establishment of store door delivery, and the use 
of motor trucks for intra-terminal movement of L. C. L. freight 
and short haul traffic were suggestions as to some ways in 
which the speeding up of transportation might be effected, h. 
an address on “Coordination of Motor Truck and Railroad 
Transportation” by W. J. L. Banham, traffic manager of the 
Otis Elevator Company, before the Society of Automotive Eng: 
gineers at Cleveland, April 26. 

Citing examples of the “store door” delivery which had 
proved successful in Canada, Mr. Banham said that, with pres. 
ent terminal methods, L. C. L. freight averaged three days in 
the freight house awaiting delivery while carloads averaged 
two days, whereas, with motor truck store door delivery, this 
freight could be delivered within half a day’s time, on the 
average. This would mean an increase of freight house ca 
pacity of six-fold and an increase of unloading track capacities 
of four-fold, enabling a.great speeding up and a saving in over 
head. In some localities terminal expenses amounted to as 
much as three dollars a ton on L. C. L. and ten dollars a day 
per car, he said. 


Congestion in terminals had brought the carriers to a place 
where no storage charge was sufficient: to reimburse for the 
expense of extra labor, loss and damage, and space occupied 
by traffic which is delayed in clearing the terminal, he said. 


The same methods of collection by motor truck, with the 
teaming companies operated for the carriers assuming respon: 
sibility when the shipment was taken up at the shipper’s door, 
would do much to simplify and speed up outbound shipments, 
according to Mr. Banham. The eastern Canadian method was 
cited, where no orders for collection trucks are accepted after 
3 p. m. and all freight is in the carriers terminals for loading 
by 5 p. m. The system contemplates loading all cars and for- 
warding all outbound shipments unloaded into the terminal 
each day. 


“The use of motor trucks for the short haul is an import 
ant question and one in which the public is vitally interested, 
but the proper solution has not been agreed on up to the pres: 
ent time,” said Mr. Banham. Use of the truck in displacing 
trap cars and for hauls under twenty-five miles was a proper 
field, he believed. Carriers and motor truck operators should 
co-operate to determine the point where the length of haul be 
came unprofitable for the motor truck and profitable for the 
railroad. In this way trucks would operate as feeders to the 
railroad and should assume the carrier’s responsibility, which 
would be clearly defined by tariff rules and regulations. Most 
railroad men agreed, he said, that short haul and trap car 
practice were the cause of much congestion and were highly 
unprofitable. 


He urged cooperation between motor car builders and oper 
ators and the carriers in solution of the problem of coordinat 
ing the railroad and the highway. Much public education wat 
needed, he said, and each form of transportation should bear 
its proper responsibilities and charges, and no one commo? 
carrier should be subsidized by the federal government or the 
states to the disadvantage of competing agencies. 
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RAILROAD CONSOLIDATION 


A memorial has been submitted to the Cemmission by 
Henry Catlin, George M. Corlett, Millard Fairlamb, C. E. Sabin, 
David P. Strickler, Clifford Thorne, and Frank H. Means, on 
behalf of the City of Pueblo (by the Board of City Commission- 
ers), County of Pueblo (by the Board of County Commissioners), 
Pueblo Commerce Club, Pueblo Rotary Club, Pueblo Manufac- 
turers’ Association, The Trinidad-Las Animas County Chamber 
of Commerce, The Florence Chamber of Commerce, The Flor- 
ence Lions Club, Town of Rockvale, Canon City Chamber of 
Commerce, The Alamosa Chamber of Commerce, The Durango 
Exchange, Monte Vista Commercial Club, Antonito Commercial 
Club, La Jara Commercial Club, Manassa Agricultural Associa- 
tion, Conejos County Farm Bureau, Mosca Better Farming Club, 
Hooper Commercial Club, Del Norte Commercial Club, Center 
Commercial Club, Buena Vista Lions Club, San Luis Valley Fed- 
erated Chamber of Commerce, Leadville Lions Club, Monte- 
zuma Valley Chamber of Commerce, Saguache Commercial Club, 
The Mancos Mesa Verde Club, The Silverton Commercial Club, 
The Eureka Grange (La Plata County), Aztec New Mexico 
Commercial Club, The Western Slope Transportation Commit- 
tee of Delta (Montrose), Ouray and Gunnison Counties (Colo- 
rado), The Ouray Recreation Association, The Montrose Lions 
Club, The Montrose Sub Committee of the Western Slope Trans- 
portation Committee, The Olathe Sub Committee of the West- 
ern Slope Transportation Committee., The Menoken Produce, 
Livestock & Supply Association, Montrose County, La Junta 
Industrial Association, La Junta Rotary Club, La Junta Lions 
Club, Las Animas Commercial Club, Rocky Ford Lions Club, 
The Lamar Rotary Club, The Farmers’ Milling Company, Mosca 
(Colorado), The County of Delta (Colorado), Delta Chamber of 
Commerce, Town of Hotchkiss, Town of Paonia, Town of Cedar- 
edge, The Saguache County Wool Growers’ Association, The 
Saguache County Cattle & Horse Growers’ Association, Gun- 
nison Chamber of Commerce, Gunnison County Cattle Growers’ 
Association, Gunnison County Lettuce Growers’ Association, 
The Union Fruit Company (Paonia), The Paonia Fruit & Sup- 
ply Company (Paonia), The North Fork Fruit Growers’ Associ- 
ation (Paonia), indorsing the tentative plan of the Commission 
for system No. 16 called the Santa Fe Group, and especially 
that portion of this grouping including the consolidation of the 
railroad properties of the Atchison, Topeka & Santa Fe Rail- 
way Company and subsidiaries of the Denver & Rio Grande 
Western Railroad Company, and of the Western Pacific Rail- 
road Company. “The substantial preservation of existing trade 
channels, the establishment of genuine competition, as well as 
the strengthening of weak lines, as contemplated by the law 
under which these proceedings are being conducted, would be 
facilitated by the said consolidation as proposed by the Com- 
mission,” the petition says. 

The petitioners make the following tentative proposal: 


Let the Santa Fe acquire the Rio Grande and Western Pacific, 
but care for the claimed requirements of Denver and the few counties 
to the north as well as those of certain railroads by securing tothe 
Burlington this so-called ‘‘bridge’’ across the mountains which Pro- 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the . in touch with each other. The rates for 
sements are as follows: First insertion, $1.00 per line, 
rge $3.00; succeedi insertions, per line, 50c; 10 words 
to the line; numbers and abbreviations counted as words; 6 point type: 
and. ell correapondenioe, held, in. strict condone: The” THATTIC 
ondence he n strict confidence. e 
WORLD, 418 South Market Street, Chicago, II. 


POSITION WANTED—Thoroughly capable traffic man desires to 
serve an industrial or commercial firm; over 13 years’ practical experi- 
ence; court and commission decisions; claim prevention and collec- 
tion; rate adjustment and tariff interpretation; well educated; 35 
years. Address C, A, L. 543, Traffic World, Chicago. 


POSITION WANTED—Industrial or Railroad traffic. Twenty 
years’ experience. Thorough knowledge of Classifications, Tariffs, 
Rate construction, Routing, etc. Consider any good offer with a 














future. South preferred. Now employed. Best references. Address : 


I. C. K. 541, Traffic World, Chicago. 

Bd gn nag boragg noe Reg — —, oyven years’ general 
n ne, including freight solicitation; LL.M. degree; 

member District of Columbia bar, specialist in interstate commerce 


law, desires connection availing of such experience in mixed or special 
capacity, any location. Address T. O. N. 535, Traffic World, Chicago. 
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The Toledo Terminal Warehouse Co. 


928-930 GEORGE STREET 
TOLEDO, OHIO 
STORAGE OF MERCHANDISE 
Special Attention to Pool Car Distribution 
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EDGAR IMPROVED CAR SEAL 


VELIE MOTORS CORPORATION, Moline, Illi- 
nois: “We have found your seals as being superior 
to any seal that we have previously used. There 


is no way of any one tampering with same with- 
out breaking them,. requiring a new seal, and in 
case of any shortage it could be readily seen 
that the car had been tampered with, which is 
not the case with the old style seals.” 


The Edgar Steel Seal & Mig. Co., Lawrence, Kansas 


RECEIVED, CHECKED, DISTRIBUTED 
RESHIPPED IN LESS THAN CAR LOTS 


PITTSBURGH DISTRIBUTING CO. 


601 Em Building, PITTSBURGH, PA. 
Seed ae ” "Phone 1574 Smithfield. 


Ask for Samples 
and Prices Today 
















Petry Express & Storage Co. lac. 
TRENTON, N. J. 


MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 
HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warchousemen’s Association. 


Break-Bulk at Cincinnati 


USE US TO: Forward Break-Bulk Shipments; Make 
Local Distribution; Collect Drafts; Handle Pool Cars; 
Advance on Warehouse Receipts. 


We're up on our toes for service. 
THE BRIGHTON TRANSFER CO. 
FIREPROOF STORAGE CINCINNATI, OHIO 





We Bind The Traffic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 
Prompt Service and Quality Work Guaranteed 
We also Bind All Kinds of Publications 


The Book Shop Bindery 


314-322 West Superior Street, Chicago 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
. Prompt and intelligent service. 
References: Any jobber, banker or tion man in the city. 


DEEP WATER AND RAIL CONNECTIONS 


CONTINENTAL WAREHOUSE COMPANY 


416-434 West 12th Place, Chicago, IIl. 


Sprinkled Warehouses in the heart of the 
Freight Terminal District. 


Merchandiee Storage and Distribution Specialists. 





CHICAGO 
Jos. Stockton Transfer Co. 


30826 Seuth Canal Street, near Tayler Street 
Teaming of Every Geceriptien oie Delivers Survies ane Rares 
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fessor Ripley and the spokesmen for the Burlington have both 
declared to be the main concern of the Burlington in Rio Grande ter- 
ritory, and like consideration may be extended to other companies. 
The foregoing can be accomplished by your honorable Commission 
requiring that reasonable and proper arrangements be made for inter- 
change of traffic with the Burlington, Rock Island, and other 1ail- 
roads, and through routes and through rates be maintained with 
reasonable devisions between the carriers. We doubt very much 
whether the Burlington wishes in a real, genuine manner to acquire 
this “bridge’”’ to a territory on the coast where she has no gathering 
lines, no financial connections, no feeders, and no terminal facilities. 
But, in order to meet the argument urged so strenuously and so con- 
stantly by our friends to the north, let these interchange arrange- 
ments be granted; but do not let the ——— of this argument stand 
in the way of the approval by this Commission of a proposed con- 
solidation which is of such vital, far-reaching and tremendous 
moment to the development of the vast resources of this inland empire. 


Counsel for the Colorado Springs Chamber of Commerce 
append the following: 


The Colorado Springs Chamber of Commerce, for its special com- 
hunity interests, would prefer the Denver & Rio Grande Western to 
be an independent system or to be consolidated with the Chicago, 
Rock Island & Pacific Railway Company. However, information has 
been presented going to show that the Rio Grande is not strong finan- 
cially and that the’ Rock Island is not financially able to carry the 
burden of these two lines. If that be found to be true, or if, for the 
good of the state as a whole, the Commission should conclude it is 
not wise to retain the Rio Grande as an independent system, or to 
be consolidated with the Rock Island, then and in that event the 
Colorado Springs Chamber of Commerce favors the consolidation of 
the Denver & Rio Grande Western, the Western Pacific, and the 
Atchison, Topeka & Santa Fe. This position is taken because we 
believe it to be our duty to surrender our personal and community 
interests when that personal interest may conflict with the interests 
of the state as a whole. With this qualification, Colorado Springs 
Chamber of Commerce indorses the memorial. 


Urges Coast-to-Coast Rail Lines 


The Department of Public Works of the state of Washing- 
ton, through O. O. Calderhead, traffic expert, has placed before 
the Commission in No. 12964, consolidation of railroads, the pro- 
posal that there be created consolidated systems of railroads 
reaching from the Atlantic to the Pacific coast instead of the 
systems provided for in the tentative consolidation plan. Mr. 
Calderhead is of the opinion that if such consolidation were 
effected, the car supply problem of the West would be greatly 
diminished. Mr. Calderhead’s statement, in part, follows: 


In the first place, the various railway systems existing at 
the present time are the result of the natural development of 
the country and the enterprise of the men in charge of the 
properties. It is unnecessary for us to discuss a matter so well 
understood by the Commission further than to call their atten- 
tion to the fact that the development of the railway transpor- 
tation lines was coincident with the development and growth of 
the different portions of the country. 

There was a natural break on the western boundary of the 
Central Freight Association’s territory, another break occurred 
at the Mississippi River; and, during the construction of these 
rail transportation companies, their tonnage and traffic was 
largely confined to the territories which they immediately served. 

With the growth and development of the western portion of 
the United States, which has been very rapid during the past 
few years, and the needs of the producers of the western sec- 
tions to find markets in the more densely populated eastern ter- 
ritory, these breaks in the local movements of tonnage. of the 
transportation lines have largely been done away with. They 
now only form obstructions to the smooth flow of the traffic. 
There is no longer any reason for a line serving the eastern 
portion of the United States having its terminus at the western 
border of the Central Freight Association’s territory, for the 
reason that the territory immediately west of them is already 
sufficiently served by rail transportation to make the outlook 
for further construction uninviting. 

The result is that the country is broken up into railway 
systems and rail rate groups which, while probably necessary 
and proper in the early construction of the railroads, have for 
many years been obsolete and are growing more irksome to the 
shippers as the West develops. It may be true that the consoli- 
dation of railroads as submitted in the plans of the Commission 
will overlap into the various rate groups; but, such -consolida- 
tions do not include the through service, transcontinental, neces- 
pens remove the objectionable transfers from one system to 
another. 


At the present time every large railroad has certain terri- 
tory where the density of traffic is greater than at other points 
on its line. Every such system endeavors to meet the needs of 
all points along its lines, with the object of fairly distributing 
its equipment and taking care of its patrons. The present car 
service rules are as nearly perfect as the ingenuity of practical 
railroad men can devise. The Commission’s records for the past 
year will indicate, however, how effectively these rules worked 
to the disadvantage of the western lines. I think it is safe to 
say that it is extremely doubtful whether a _ substantial car 
shortage would have been felt during the year 1922 if there had 
existed four or five consolidated systems of railroads reaching 
from the Atlantic to the Pacific Coast. Particularly would this 
be true, if such east and west systems were balanced by having 
North and South extensions. It is a fact that under the car 
service rules a western line car which reaches the eastern trunk 
lines, can be detained for a longer period in its travel toward 
home then an eastern line car upon the line of one of the west- 
ern roads. The density of traffic in the eastern territory and the 
numerous railway systems which cover this territory, permit of 
a car being loaded toward the home line and still remain away 
from its home line a much greater length of time than occurs 
on the western lines with the eastern cars. Primarily this is 
true by reason of the numerous short hauls that can be included 
in the movement westbound on the eastern lines. 

The Department is not in position to offer suggestions as to 
which of the eastern lines should be connected and consolidated 
with lines west, for the reason that we have no means of know- 
ing the flow of traffic to and from the eastern connections of 
these western lines; but, a study of eastern lines such as that 
made of the Burlington, Northern Pacific & Great Northern and 
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submitted in connection with Mr. Hale Holden’s testimony, would 
develop what lines could be best consolidated in order to con- 
tinue as fully as possible the existing routes and channels of 
trade; and, at the same time, permit of competition between sys- 
tems. It is our understanding the Congress did not have in 
mind that the competition referred to-is the competition which 
exists today, but the competition that: will exist between sys- 
tems thus created. Statistics submitted by Mr. Holden indicate 
the extent of the development of traffic by the efforts of the 
partially united three lines; and, it is Hard to conceive what to- 
day’s statistics would have shown if. the attempted merger of 
the Burlington, Great Northern and Northern Pacific had included 
an eastern connection to the Atlantic Coast. 

One of the advantages to be gained by transcontinental 
lines reaching from Coast to Coast will be the diversity of sea- 
sonal traffic, permitting the most economical distribution of 
equipment and power; and, it should be no more difficult to 
handle a through transcontinental line such as suggested, than 
it is to handle some of the larger systems, notably; the New 
York Central, Pennsylvania, Baltimore & Ohio, etc. ; 

One of the difficuties to be encountered in the grouping of 
railroads from coast to coast is the numerous systems operating 
in the eastern territory compared with the limited number of 
roads reaching the Pacific Coast, which might render it advis- 
able to permit each of the lines reaching the Pacific Coast join- 
ing with some system or systems at -the Mississippi River, or 
east, through to the Atlantic Coast. This is a matter which 
could only be developed by careful analysis of the flow of 
traffic * * © 

We cannot too strongly urge the fact that the United States 
has outgrown the present system of railway operation, and that 
consolidations are advisable in the direction of the traffic, which is 
East and West, with the extensions North and South necessary to 
afford the widest distribution of all the products of the country. 
There is no practical reason that can be advanced for interchang- 
ing railway traffic between railway systems east and west bound 
at Chicago, St. Paul, St. Louis or Kansas City; and, there is every 
reason to believe that a consolidation of systems such as we have 
suggested would materially reduce the cost of operation, to a 
large extent lower the investment in equipment necessary to 
handle traffic, and be of universal benefit to industries. 

With particular reference to the consolidation of terminals 
in large industrial centers, we believe that under the existing 
transportation act, it is possible for the Commission to require the 
consolidation and formation of terminal companies to handle the 
traffic of all railway lines instead of each individual railway 
line handling its own traffic at these terminals, in a laborious, 
unwieldy and expensive manner. 

The consolidation of transcontinental railroads, with the 
consolidation of terminals, would greatly increase in our judgment 
the car movement. If the mileage per day of cars can be in- 
creased, a proportionately less number of cars will be required 
to perform the service. Further, a great saving can be made if 
cars moving through junction points, were diverted to short | 
lines or;other connections immediately adjacent to the terminals, - 
thus avoiding movement through congested areas. If not already 
available, lines could be constructed at a nominal expense to 
perform this service. 

The Commission’s record is complete as to the number of car- 
days spent in the terminals. It would, therefore, appear that a 
great good could be accomplished by immediately undertaking to 
require a consolidation of terminal properties into terminal com- 
panies, where competition either now exists or would be developed 
under the consolidation plans. 

The Commission’s record is’ also complete as to the cost of 
the present terminal services; but, is lacking—probably—in infor- 
mation as to features of delay and inconvenience to shippers. 

‘No attempt will be made here to enlarge upon this latter 
feature; but, it would not be difficult for the Commission to develop 
br side of the question in its investigation as to such consoli- 

ons. 

In closing it may not be improper to call attention to the 
fact that a large volume of business is now moving by water 
between Trunk Line, Central Freight Association territory and 
the Pacific Northwest as far east as Montana, much of which 
would probably return to the rail lines if a real transcontinental 
system is established. 

Our through rail service is subjected to the competition of 
the Canadian Pacific Systems with branches extending into the 
United States on the north and boat lines on the south with no 
line under single management now in position to offer direct 
competition. 


RATINGS ON CHEESE 


The American Wholesale Grocers’ Association, by means 
of bulletin No. 881, gave notice to its members and to carriers 
that it would oppose the proposal of the Consolidated Classi- 
fication Committee to abolish the third-class any-quantity rat- 
ing on cheese now prevailing in Southern Classification ter- 
ritory and the substitution therefor of third for carloads and 
second for less than carloads. The second class rating pro- 
posed by the committee would apply to cheese, L. C. L. re 
gardless of package and the third-class to carloads, also re- 
gardless of package. 

As figured by Thomas D. Guthrie, traffic manager for the 
Association, the change would mean increases ranging from 
10 to 40 per cent. He announced that the association would 
oppose the plan at the hearing granted to shippers at Atlanta, 
April 24. He said that, in his opinion, reasonable ratings 
would be fifth in carloads and fourth in less than carloads. 
He quoted, in his bulletin, the declaration of the Senate and 
House Joint Commission of Agricultural Inquiry that “the 
cheese rates are now on a very high level, and by comparison 
with more valuable and more highly perishable commodities, 
such as eggs or grapes, are out of alignment.” 


OSAGE RAILWAY CONSTRUCTION 


The Osage Railway Company, operating between Foraker 
and Shidler, Okla., has applied to the Commission for authority 
to extend its line approximately six miles in order to better 
serve the Osage county oil field. 
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Great Lakes Transit Corporation 


General Office: Great Lakes Transit Corporation Building, 223 Erie St, Buffalo, N. Y. 
w. J. CONNERS, SHERMAN J. SEXTON, 





i of Board ice- 
ee. Buffalo, N.Y. 
_ EVANS, President, R. M. RUSSEL 
ne Spuffele, N-Y. Secretary and Fras : 
w. J. CONNERS, Jr. alo, N.Y. 
First Vice-President, J. F. CONDON, 
uffalo, N.Y. General Passenger Agent, 
JE. ae w.R I ye a : 
Meateiec YE oe e”"Baffale, N.Y 
_C. ANDREWS, J. F. TREBLE, 
Vice-President, Freight Claim A 
Buffalo, N.Y. y. a. peasear Buffalo, N.Y. 
H. S. NOBLE, rite: . G. C. WILLIAMS, 
Vice-President, Freight Traffic Manager, General Manager and 
Buffalo, N. Y. Buffalo, N. Y. General Western Ages, 


FREIGHT SERVICE 


Rates Restored for the Season of 


1923 


New and fast service on Lake Michigan to and from 
the Ports of Chicago and Milwaukee in addition to the 
famed service via Lake Superior. 


Twenty-four (24) modern steamers, fully equipped for 
handling package freight east and westbound comprise 
the finest and swiftest fresh water fleet in the world. 


Package freight capacity 


Refrigerator freight ca- 
over two million tons. 


pacity about forty thou- 
sand tons. 


Through rates are in effect between the Atlantic Sea- 
board, Eastern Basing points, also Lake Ports; and 
Western and Northwestern points, including Chicago, Til.; 
Milwaukee, Wis.; St. Louis, Mo.; Duluth, Minn.; Minne- 
apolis, St. Paul and points beyond. 


Through rates are also in effect from Youngstown, O.; 
Pittsburgh, Pa.; Wheeling, W. Va.; Canton and Akron, O., 
and points in the same general territory to Duluth, St. 
Paul and related points. 


Under arrangements with connecting rail lines this Cor- 
poration maintains a service via rail-and-lake between 
Eastern points and territory in the West, Southwest and 
Northwest, including Pacific Coast. 


INFORMATION FURNISHED SHIPPERS OR RE- 
CEIVERS ON APPLICATION WILL DISCLOSE A CON- 
SIDERABLE SAVING IN RATES AS COMPARED 
WITH ALL-RAIL. 


In order to secure the benefit of our unexcelled rail-and- 
lake service, combined with the saving in rates, shippers 
should mark their bills of lading plainly, “care Great 
Lakes Transit Corporation.” 


Address F. A. Stanley, Freight Traffic Manager, Great 
Lakes Transit Corporation Building, 223 Erie St., Buffalo, 
N. Y., or any of the agents mentioned below. 


AGENCIES 
Boston, Mass.—539 Old South Building. Milwaukee, Wis.—19 West Water St. 
P. L. Stuart, New England Agent. Vv. F. Carbone, General Agent. 


Buffalo, N. Y.—Great Lakes Transit | Minneapoils, Minn.—1120 Metropolitan 
Corporation Bldg., 223 Erie St. Life Building. 
Ww W. J. Elliott, General Agent. 


. J. Meagher, General Agent. . 
Chicago, 111.—233 East North Water St. New York, N. Y.—299 Broadway 

. J. Hogan, General Agent. (Barclay Building). 
Cleveland, 0.—Lake Front, Foot Ninth W. B.-Riddle, General Agent. 
a Philadelphia, Pa.—452 The Bourse. 


Street, N. W. 
M. S. Mead, General Agent. ~~ 3% , General Agent. 
Detroit, Mich.—Foot of Cass Street. Pittsburgh, Pa.—1826 Oliver Building. 
L. B. Williams, General Agent. 
St. Paul, Minn.—315 Pioneer Building. 


P. EB. Bourke, General Agent. 
Duluth, Minn.—Palladio Building. 
C. R. Reeve, General Agent. 
Sault Ste. Marie, Mich.—Kemp’s Dock. 
R. C. Klin 


_ * Williams, General Western 
gen 
Erle, Pa.—Foot of Holland Street. 4 e, Agent. 
J. E. Bryan, General Agent. Washington, D. C.—326 Mills Building. 
Houghton, Mich.—44 Isle Royale St. L. Agnew Myers, Agent. 
- O. Berglund, General Agent. 
Cruise the Great Lakes this summer on the 


Great Lakes Transit Corporation 


Steel Steamers 
TIONESTA JUNIATA OCTORARA 


“The World’s Finest Cruise’’ 
Orchestra Dancing 


Ask Anyone Who Has Made the Trip 
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The Port of Houston 


Houston’s wharves were busy during March. 

One hundred and five arrivals and departures. 

They handled 205,334 tons of freight. 

What did the cargoes consist of? 

Where were they to and from? 

Foreign Exports consisted of Cotton, Cotton Linters, 
Crude, and Fuel Oil, Gas Oil, Lubricating Oil, Kerosene, 
Gasoline, Flour, Rice, Fertilizer, Packing House Products, 
Motor Spirits and Miscellaneous, destined to Belgium, 
France, Germany, Holland, Italy, Spain, United Kingdom, 
South America and West Indies and Cuba. 

Coastwise Outbound consisted of Cotton Linters, Crude 
and Fuel Oil, Gas Oil, Lubricating Oil, Lumber, Scrap 
Iron and Miscellaneous for Atlantic Ports. 

Foreign Imports consisted of Crude and Fuel Oil, Bones 
and Coffee from Mexico and South America. 

Coastwise Inbound consisted of Crude and Fuel Oil, 
Phosphate Rock, Sugar, Iron and Steel Articles and Mis- 
cellaneous from Atlantic Ports and Gulf Ports. 

Is Houston a live port? 

Yes. 


The statistics below answer the question. 


First three months of 1923, 303 arrivals and departures, 
carrying 613,062 tons of freight. 

Compared with 209 arrivals and departures in 1922, car- 
rying 460,523 tons of freight, and 128 arrivals and de- 
partures in 1921, carrying 240,957 tons of freight. 

Why has the tonnage through the Port of Houston 
continued to increase? 


Because Houston has the location and the railroads and 
gives the service. 


Is Houston preparing to take care of the enormous in- 
crease in tonnage through her port? 


Yes. 


During 1923 six new wharves and a grain elevator will 
be added to her present facilities, together with ten miles 


of railway yards and two miles of concrete highways along 
wharves. 


Mr. Traffic Man, would it not pay you to investigate the 
port of Houston? 
Address the 
DIRECTOR OF THE PORT 


Court House, Fifth Floor 






Houston, Texas 
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MILEAGE ORDER ENJOINED ~* 


The Trafic World Washington Bureau 


The court at Boston to which the eastern railroads appealed 
for an injunction against the Commission’s scrip coupon ticket 
order has issued the desired injunction. The announcement 
of the fact was wired to the Commission April 23. 

The Commission, April 25, postponed the effective date of 
its order in the interchangeable scrip coupon case from May 1 
to January 1, 1924. This postponement is in aceordance with 
the almost unbroken practice of the Commission in cases in 
which one court has issued an injunction. Postponement is 
made in the interest of uniformity, although the Commission, in 
no case, has never formally said why it voted a postponement. It 
assigned no reason in this one, but the conclusion that a ma- 
jority of the commissioners thought it better to postpone than 
to raise Many new questions was easily drawn from what was 
said before they formally voted to postpone. 

Requests for postponement were filed by western and south- 
ern roads April 24, the western wiring their request and the 
southern making theirs by telephone messages from their law- 
yers, 

The injunction against the Commission’s order procured by 
the eastern railroads from a three-judge court, threw the ar- 
rangements that had been made by southern and western car- 
riers for making the order effective into confusion. It also 
caught the commissioners unprepared at the moment to say 
what should be done. Prior to this case, for a long time, it had 
been the custom of the Commission, when a court enjoined one 
of its orders, to postpone the effective date of the order, so as 
to avoid confusion. When the order in this case was enjoined 
opposition to the postponement of the effective date developed 
among the commissioners themselves. Chairman Meyer, in par- 
ticular, was opposed to postponement. 

The tariffs providing for the issuance of the coupon books 
were due to be filed not later than April 25, so as to give five 
days’ notice that such books were to be had. 

Postponement of the effective date of the Commission’s or- 
der in No. 14104, the interchangeable mileage ticket investiga- 
tion, from May 1 to January 1 next, legally and technically 
leaves the situation, so far as reduced fares for those able to 
produce $72 for a 2,500-mile coupon ticket, exactly, as far as May 
1 is concerned, as if the Commission had never put out an order. 
Its decision stands unchanged, but, according to the terms of 
the order, the railroads are not required to do anything before 
the beginning 6f next year. 

One of the obvious things in connection with the case is that 
it will be a waste of time and etfort for those willing to buy 
coupon tickets to keep any record of the travelling they may do 
between now and January 1. There is no order requiring the 
railroads to sell coupon tickets before that time. Postponement 
of the effective date has the effect of wiping out the order re 
quiring the sale of such tickets not later than May 1. 

On account of discussion outside of the circle of those who 
are familiar with the practices of the Commission, the repara- 
tion feature of the case assumed an importance not suspected 
as possible when the Commission made its decision and order. 
The idea of reparation, apparently, grew out of the fact that, 
when state commissions and state legislatures ordered reduced 
passenger fares, the railroads who took the orders or statutes in- 
to court, were required to issue coupons, in the nature of receipts 
for fares paid, which were made redeemable if and when the 
courts held the statutes or orders not invalid. The federal regu- 
lating body has so seldom dealt with passenger fares that it has 
not had occasion to consider the advisability or desirability of 
requiring such a device. The federal body, for a long time, too, 
has been holding the position that when it makes a general re- 
vision of rates, it will not require reparation. Its theory has been 
that the railroads should not be required, at their peril, to guess 
what its decision would be in a given case. Appeal from the de- 
cision of the court at Boston is expected to be taken by the De- 
partment of Justice on behalf of the United States, and the Com- 
mission as soon as possible. Blackburn Esterline and P. J. Far- 
rell, the attorneys for the two governmental bodies, began con- 
sideration of that appeal as soon as they obtained a copy of the 
opinion of the court. That has been their practice in practically 
all litigation caused by orders of the Commission and no reason 
for any different course was apparent at the time this was 
written. 

Postponement of the effective date of the Commission’s order 
was in consonance with the Commission’s practice in recent 
years. Observance of the practice in this case had the effect of 
keeping in the background the question as to the geographical 
limits of the court’s decision. ‘The ordinary rule is that the 
order of the court affects only the parties before it. In some 
instances the orders are also effective only within the geo- 
graphical limits of the district or circuit over which the court 
exercises jurisdiction of causes. 

The courts constituted by the statute to deal with orders of 
the Commission are not district or circuit courts. Some lawyers 
hold the view that the orders of such a court are nation-wide 


TRAFFIC WORLD 





in their application’”"Such were inclined to the opinion that the 
decision of the court at Boston wholly destroyed the order go 
that it could not have been enforced against any of the railroads, 
The weight of opinion, however, seemed to be that the destruc. 
tion of the order was only as to its force against the railroads 
that appeared before the court to invoke its protection. The 
idea that a court will exert itself in behalf of those who haye 
not signified the possession of a grievance is not widespread, 

Anyhow, the postponement of the effective date of the order 
makes it unnecessary to consider what might have happened 
had the Commission declined to set forward the operative date, 
Western and southern carriers, had it not done so, it is believed, 
would have placed the matter before other courts and suggested 
that,. to prevent multiplicity of suits and unnecessary uncer. 
tainty, they should restrain the enforcement of the order. Ap. 
cillary proceedings akin to that are the rule in cases of bank. 
ruptcies and some other kinds of litigation and restraining or. 
ders in such situations are issued almost pro forma. 

The decision of the District Court of the United States for 
the District of Massachusetts in the case of the New York 
Central and other eastern roads against the United States, in 
which the court enjoined the order of the Commission, follows: 


While this case came on to be heard on motion of peti- 
tioners for a temporary .injunction to restrain the enforcement 
of an order of the Interstate Commerce Commission, and on 
motion of the United States to dismiss the petition, it was agreed 
at the argument that the case should be deemed submitted for 
final hearing. The case involves the constitutionality of the 
Act. The suit is to annul an order of the Interstate Commerce 
Commission made March 6, 1923. } 

The Interstatae Commerce Commission was directed, under 
the amendment of Section 22 of the Interstate Commerce Att, 
approved August 18, 1922, to require, after notice and hearing, 
each carrier by rail subject to the Act to issue at such offices 
as may be prescribed by the Commission, interchangeable 
mileage or scrip coupon tickets at just and reasonable rates, 
good for passenger carriage upon passenger trains of all carriers 
by rail subject to the Act, with the privilege of granting certain 
exemptions as provided therein. 

Pursuant to this amendment, proceedings were instituted 
by the Commission, and as a result thereof the carriers named 
except as exempted by the Commission were ordered to issue 
non-transferable interchangeable scrip coupon tickets in de- 
nominations of ninety dollars, obtainable at a reduction of 
twenty per cent from the face value thereof. 

Although the carriers opposed any reduction.in rates for the 
scrip coupons below the standard rates, it is clear from the 
record that the Commission proceeded on the assumption that 
the spirit and theory of the Congressional amendment required 
them to order the scrip coupons to be issued at reduced rates, 
at least in so far as such rates could not be deemed confiscatory. 
There is no finding in the record that would indicate that the 
Commission, if it had exercised an independent judgment apart 
from what it conceived to be the plain spirit and theory of the 
amendment, would have ordered the scrip coupons to be issued 
at reduced rates. The only finding of the Commission that 
could possibly be relied upon as indicating that the Commission 
exercised an independent judgment is the statement in the 
majority report that “in addition to the obvious spirit of the law, 
the record warrants the view that a coupon ticket at a reasonably 
reduced fare should be established, at least for an experimental 
period.” But this finding is followed by the statement that “in 
no other way’ can the apparent purpose of the law be given 
practical effect.” It would seem fairly plain, therefore, that the 
furthest the Commission goes in its finding is to conclude that 
the record. might justify the issuance of coupons at reasonably 
reduced rates for an experimental period; but there is nothing 
to indicate that the Commission, if it (is) had felt free to 
exercise its own judgment, would have assumed the responsibility 
for establishing the reduced rate, even for an experimental period. 

It is not entirely clear whether the majority of the Commis- 
sion acted under an interpretation of the amendment that it was 
mandatory upon them so to reduce the rates for interchangeable 
scrip coupon tickets, or upon an assumed desire of the Congress, 
though not expressed by the amendment in mandatory form, that 
they should so do. In our judgment, the amendment is not 
mandatory in this respect. It does not prescribe that such 
coupons shall be issued at a reduced rate. Attempts to fix 
specific reduced rates by legislation were defeated. If the Con- 
gress had intended that some reduction should be mandatory, 
leaving only the amount thereof to be determined by the Com- 
mission under the phrase “just and reasonable,” such _ intent 
could readily have been expressed in clear language. The fair 
and natural interpretation of the language used by the Congress 
makes mandatory the issuance of such coupons at just and rea- 
sonable rates, but the ultimate if not the original determination 
of what shall be just and reasonable rates for such coupons is 
placed entirely upon the Commission. If, therefore, the Commis- 
sion acted upon a different interpretation of the amendment, an 
error of law was the basis of its action and order. “The question 
is of the meaning of a statute and upon that, of course, the 
courts must decide for themselves.” Chicago, Milwaukee & St 
Paul Ry. Co. vs. McCaull-Dinsmore Co., 253 U. S. 97. If, on bee 
other hand, it acted upon the interpretation which we have fous 
to be the correct interpretation of the amendment, but base 
its conclusions not upon its own independent judgment, but a 
what it believed to be the spirit and purpose of the Act, which, 
if it means something other than a sound interpretation of t 
Act, must mean some supposed desire of the Congress, it acte 
contrary to law in abdicating the functions vested in it. for 

In either case its order is without warrant of law and 1 
this reason it must be annulled. ; that 

The amendment itself is attacked as unconstitutional, by oo 
in requiring the interchangeable scrip coupons it compels an ae ;. 
change of credit between the railroads and thereby comes sol- 
service at the risk of complete financial loss in case of the — 
vency of the road from which the scrip may have been pers the 
In our judgment, the decisions of the Supreme Court uphold ne ie 
Carmack Amendment, (Atlantic Coast Line R. R. Co. vs. Rives 
Mills, 219 U. S. 186), the right of a Legislature to compe, "2 
interchange of cars ge Central R. R. Co. vs. Michigan stab: 
Commission, 236 U. S. 615), and of Congress to compel the & s, 
lishment of joint rates (St. Louis Southwestern Ry. Co. vs. Us 
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Fireproof Warehouses on Track 


For the Storage of Merchandise 
Household Goods and Machinery 


We specialize in the DISTRIBUTION of local 
and pool car shipments 


Consign via any Railroad into Denver 
Free switching to Warehouse 


Storage capacity 350,000 square feet 
Insurance rate 15c 


The Weicker Transfer & Storage Company 
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ORAGE CO 


One to six days saved in deliveries 
fo Southwestern territory 


ADAMS TRANSFER&STORAGE G 


228-36 WEST.FOURTH STREET 
HERCHANDISE STORAGE & FORWARDING 








Joint Services with 
Hamburg - American Line 


NEW YORK TO HAMBURG 
RELIANCE 
+THURINGIA M 
*MOUNT CARROLL..... 
+HANSA 
* 3rd Class Passengers.. + Cabin and 3rd Class Passengers. 
t ist, 2nd and 3rd Class Passengers. 
BOSTON TO BREMEN AND HAMBURG 
KERMIT (via Baltimore and Norfolk) 
HESSEN (via Baltimore and Norfolk) 
PHILADELPHIA TO BREMEN AND HAMBURG 
EMDEN (via Baltimore and Norfolk) 
BRASILIA (via Baltimore and Norfolk) 


BALTIMORE TO BREMEN AND HAMBURG 
FURST BULOW (via Norfolk) 
KERMIT (via Norfolk) 
EMDEN (via Norfolk) 
HESSEN (via Norfolk) 
BRASILIA (via Norfolk) 


NORFOLK AND NEWPORT NEWS TO BREMEN AND 
HAMBURG 











BRASILIA 
NEW ORLEANS TO BREMEN AND HAMBURG 
SACHSENWALD Last Half of May 


Through bills of lading via Hamburg to all Scandinavian, Baltic, 
Mediterranean, Levant and African Ports 


General Offices: 39 BROADWAY, New York 
WESTERN FREIGHT OFFICE: 

CHICAGO, 327 South La Salle Street Phone Wabash 4891 
BRANCH OFFICE: BALTIMORE, Maryland Casualty Tower Bldg. 
AGENTS: 

American-Hawaiian 8. S. Co., 40 Central Street 


American-Hawaiian S. 8S. Co., Bourse Bldg. 
NEW ORLEANS Richard Meyer Co. 


NORFOLK Harriss, Magill & Co. 





AMERICAN-HAWAIIAN §.$. Co. 


Intercoastal Services 


To Los Angeles, San Francisco, Portland, 
Seattle and Tacoma 


NEW YORK—WEEKLY 








BOSTON—WEEKLY 









MINNESOTAN ........ May 3 MINNESOTAN ........ Apr. 28 
CALIFORNIAN ....... May 10 CALIFORNIAN ....... May 5 
PENNSYLVANIAN ...May 17 PENNSYLVANIAN ....May 12 
KENTUCKIAN ........ May 24 KENTUCKIAN ........ May 19 
TEAM occcccccccccess May 31 TESA on ccccccccccese May 26 





















PHILADELPHIA BALTIMORE | 
MONTICELLO ........ May 11 MONTICELLO ........ May 6 
HAWAIIAN ........... May 25 BAWAIIAN ..cccccceses May 20 
OREGONIAN .......... OREGONIAN .......... 

CHARLESTON SAVANNAH 
IPEWEGE oi ide cies ...-May 29 ON Se: e Apr. 30 
DEE osrvecweunncan June 2 
MOBILE NEW ORLEANS 
IEE. wre tes:090 ve May 10 th 0. aa ee May 20 
IPSWICH ..... ¢dancieme June 12 DEE _si.ccenenenns June 18 
























Through bills of lading, via Los Angeles to San Diego, via San 
Francisco to Oakland, Stockton, Sacramento, Cal.; and to Hono- 
lulu, Hilo, Kahului and Port Allen, Hawaiian Islands. 


General Offices: 8 BRIDGE ST., New York 


BRANCH OFFICES: 
BOSTON.....40 Central Street PITTSBURGH...... Oliver Bldg. 
CLEVELAND.. 242 The Arcade ROCHESTER...Commerce Bldg. 
PHILADELPHIA. .Bourse Bldg. 


AGENTS: 


Cee e eee eee Hee HOE HEH EEE HEHEHE EEE OE 


-United American Lines, 327 South La Salle St. 


A tela cindaxewdee 665 6400440 anes <ies eee Page & Jones 
NEW ORLEANS...... Uden <bwiews Guaebe tosen en Richard Meyer Co. 


DEV BI Me 6.8. ve tisceceseccsetsuessewes ..+-M. J. Hogan & Co. 


GENERAL PACIFIC COAST AGENTS: 
Williams, Dimond & Co., 310 Sansome St., San Francisco 
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245 U. S. 136), necessarily involve the determination of the right 
to compel an interchange of credits as between the roads despite 
the possible loss from such an insolvency. As the Commission 
points out, the railroads themselves have maintained the inter- 
oo scrip coupons established under Government operation, 
and have thus voluntarily established a similar interchange of 
credits over all roads except electric and short line carriers. Under 
the present amendment, the extent of such credit interchange is 
left to the Commission and must of course be reasonable, but in 
requiring the interchange in respect to scrip coupons, the action 
of Congress must be upheld as a constitutional exercise of power 
within the aforesaid decisions. . 

A permanent injunction will therefore be granted against the 
enforcement of the order of the Commission. 
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Personal Notes 





A. D. Boone has been promoted to the position of general 
freight agent of the Richmond-New York Steamship Company, 
with offices at New York. He was formerly district freight 
agent at New York. 

G. R. Huntington has been elected president of the Duluth, 
South Shore & Atlantic Railway Company and of the Mineral 
Range Railroad Company. A. E. Wallace was elected vice- 
president of the Duluth, South Shore & Atlantic Railway Com- 
pany at the same meeting. Mr. Wallace was also appointed 
general manager of both the companies, with headquarters in 
Minneapolis. 

W. E. Howes has been appointed traffic commissioner of the 
Akron Chamber of Commerce, succeeding W. W. Hall, who re- 
signed to become purchasing agent and traffic manager for the 
Howe Rubber Company, New Brunswick, N. J. Mr. Howes was 
connected with the Lackawanna Steel Company for the last nine- 
teen years, having served as traffic manager at Buffalo for the 
last twelve years. 

John C. Emig was erroneously reported in The Traffic World 
of April 14 to have been appointed assistant general freight 
agent for the Norfolk & Southern, at Norfolk, Va. He should 
have been reported as appointed assistant general freight agent 
of the C. C. C. & St. L., the Cincinnati Northern Railroad and 
the Evansville, Indianapolis & Terre Haute Railway. His head- 
quarters are at Cincinnati, where, among other duties, he will 
have charge of industrial development. H. B. Wood was ap- 
pointed industrial agent of the above companies to work from 
Mr. Emig’s office. 

P. F. Finnegan has been appointed freight traffic manager 
for the Los Angeles Steamship Company. Mr. Finnegan began 
in the operating department of the B. & O., later becoming 
traffic manager for that road. During the period of federal con- 
trol he was assistant director of traffic under Edward Chambers, 
after which he became vice-president of the Union Tank Car 
Company. 

I. L. Colburn has been appointed general agent, traffic de- 
partment, of the Minneapolis & St. Louis, with headquarters 
at Detroit. 

Edward Arnold has been appointed general freight claim 
agent for the Canadian National Railways. He will have his 
headquarters at Montreal and will have jurisdiction over loss 
and damage claims for the entire system, with the exception 
of the Grand Trunk Western Lines. The following appoint- 
ments have been made under Mr. Arnold: O. Cameron, at Monc- 
ton, N. B.; H. McDonald, at Toronto; A. G. Gilmore, with J. W. 
Connell, as assistant at Winnipeg, and T. Ginnelly as assistant 
at Vancouver. 

W. J. L. Banham, president of the Associated Traffic Clubs 
of America, will address the Traffic Club of Troy, N. Y., on 
— cea of a Traffic Club to a Community” at its meeting 

ay 17. 

The Paraffine Companies, Inc., announce they handled a 
greater amount of tonnage last March than in any other month 
in their history. The sixteen Pacific Coast plants handled a 
total of 3,051 carloads, a daily average of 112, as against a 
normal average of 78 carloads. 

H. C. Crawford has been appointed assistant general traffic 
manager of the Bethlehem Steel Company, with headquarters 
at Bethlehem, Pa. 

J. M. Morris has been appointed traffic manager of the 
National Tube Company and its subsidiaries to succeed J. Fred 
Townsend, who died. 

W. A. Sammis, secretary and manager of the Central Stor- 
age Company of Kansas City, Mo., has been made secretary 
of the Missouri Warehousemen’s Association. 

F. R. Spurgin has been appointed freight claim agent for 
the Fort Smith & Western, to fill the vacancy created by the 
resignation of J. R. Pressgrove. 

W. L. Louis, traffic manager for the Elgin, Joliet & Eastern, 
died, at his home in Chicago, April 24. 

Clifford Thorne, with his wife and daughter, will start next 
month on a journey around the world. Matters of a legal nature 
in which Mr. Thorne is concerned will be handled, during his 


absence, by James W. Good, of Good, Childs, Bobb & Wescott, 
Chicago. 
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DOINGS OF THE TRAFFIC CLUBS 


The Transportation Club of Louisville held a “Get Acquainted 
Meeting” and smoker at the Tyler Hotel Thursday evening, April 
26. R. L. McKellar, foreign freight traffic manager of the South- 
ern Railway, addressed the club on “New Orleans—Second Port 
of the United States. The completion of its new canal to the 
Gulf and its influence on new trade routes.” Thomas H. Ma- 
pother also addressed the club. 





The Traffic Club of Kansas City was addressed at its luncheon 
of April 23 by Charles Dillion of Chicago on “Big Plans for 1923 
in the Railroad World and How They Can be Killed.” Mr. Dil- 


lon is assistant to the chairman of the Western Railways Con- 
mittee. 





At the monthly meeting of the Denver Commercial Traffic 
Club the evening of April 18 it was addressed by Commissioner 
Hall, who spoke on the transportation problem in general. Clif. 
ford Thorne and Examiners Hoy and Healey, who were also 
guests, made short talks. A. W. Kirkpatrick of the Colorado 
Portland Cement Company was elected president of the club. 





The York Traffic Club, York, Pa., heard several committee 
reports at its meeting April 12. The inauguration of a question 
box and a smoker were other features of the meeting. 





The Traffic Club of New England at its April 26 meeting at 
the Hotel Somerset, “Industrial Night,” staged an attractive pro- 
gram. W. A. Schumacher, general traffic manager of The Fruit 
Dispatch Company, addressed the club on “Little Known Facts 
About Bananas,” illustrating his talk with motion pictures. J. 
H. Beek, executive secretary of the National Industrial Traffic 
League, spoke on “The Shippers’ Interest in the Railroad Prob 
lem.” The club is making active efforts to aid rehabilitated 
veterans in securing permanent jobs. At a recent meeting the 
board of governors adopted a resolution stating that the club 
regarded the enactment of the transportation act of 1920 as a 
long step in the right direction and that, due to various causes, 
it had not received the fair test which it should have before any 
important changes were made in it. Events on the club calendar 
include a “Speechless Banquet” with dancing, at the Hotel Somer- 
set, May 22, and an all day outing at Beverly, Mass., June 26. 
The May 8 luncheon will be addressed by L. A. Robinson, pas- 
senger traffic manager of the New York Central, on “Closer Con- 
tact Between Railroads and Patrons.” 





The St. Louis Traffic Club has decided to equip each mem- 
ber with an “Identification Button.” The button will bear the 
member’s nick-name and the name of the company with which 
he is connected. 





The Transportation Club of Louisville will hold a dinner 
and dance at the Tyler Hotel the evening of May 2. A delegation 
from the Indianapolis Traffic Club is expected and the club will 
be addressed by George M. Barnard, of Indianapolis. 





The Traffic Club of St. Louis held its second dinner and 
dance of the season at the Hotel Stailer the evening of April 
23. BE. C. Fisher, district sales manager of the American Loco- 
motive Works, addressed the club on his experiences in South 
Africa and with the South African railroads. About three hun- 
dred were in attendance. 





The Traffic Club of the Brooklyn Chamber of Commerce held 
its second annual supper dance in the rooms of the Chamber, 
Saturday evening, April 21. Special decorations and professional 
entertainment were provided with the buffet supper. 





The Transportation Club of Tulsa has elected its president, 
A. C. Wilson, and second vice-president, W. R. Martin, to act 
as delegates to the annual meeting of the Traffic Clubs of Amer- 
ica in Indianapolis, May 23 and 24. 





The organization is announced of the Birmingham Traffic and 
Transportation Club. The club starts with a paid up membel- 
ship of over 100 members and reports enthusiastic attendance 
at the first two meetings. A. S. Lucas, traffic manager of the 
U. S. Cast Iron Pipe and Foundry Company, who was one of the 
prime movers in the formation of the club, was unanimously 
elected the first president. The remaining officers have = 
evenly divided between the railroad profession and the industris, 
men. Meetings will be held regularly on the second day ° 
every month. 


SOUTHERN COTTON TRAFFIC ASSOCIATION 
The Southern Cotton Traffic Association perfected its oF 
ganization at Greensboro, N. C., April 18. Representatives 
from North Carolina, South Carolina, Georgia, Louisiana, hs 
Texas were present. The next meeting will be held in Savan 
nah, June 5. 











and 
\pril 


outh 
hun- 


held 
nber, 
jonal 


ident, 
o act 
Amer- 


ic and 


April 28, 1928 










NEW YORK CITY 


WANT yo CAR pa DS apg La SERVICE 
WANT A DISTRIBUTIN REHOUSE 
wane A Ou Galan SERVICE IN GREATER NEW YORK 


YOU - Get in touch with 


ci. nahn Distribution Warehouses 


24 Washington St., New York City 


SHIPPING AND STORAGE PROBLEMS 
CEIVE PERSONAL ATTENTION 





Merchandise Storage and Pool Car 
cingemi Kone crys DIStPiDUtiOM — >,caz ror 
CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 





ALBANY, N.Y. 


Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U. S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 





New England’s Natural Resources 
INVITE INVESTIGATION 
Maine—New Hampshire—Vermont 


Their development assures profit. 
Water and cheap electric power for mills and factories. 
Natural grass and crop lands for live stock. 
Apples, berries and vegetables of finest quality. 
Excellent rail facilities to large consuming centers. 
Seashore and inland lakes for summer camps, hotels and 
cottages. 
If interested, write 
W. G. HUNTON, Industrial Agent 
Aa ~3 Room No. 606 
ENTRAL MAINE CENTRAL RAILROAD 
Portland, State of Maine 








UNITED STATES SHIPPER ! 


Avail Yourselves of the Efficient Modern 


Warehouse and Distribution Service 
of the 


National Cartage & Warehousing Co., Ltd. 


VANCOUVER, CANADA 


EXCHANGE RATES NOW FAVOR EX EXPORTATION 
OF U. S. GOODS TO CANADA AND A REVIVAL 
OF CANADIAN TRADE IS IN PROGRESS. 
We will materially assist you in establishing and ptties % up a 
Profitable and growing business in the Canadian North 


CONNECTIONS THROUGHOUT CANADA 


THE TRAFFIC WORLD 
















Chicago Representative — Burkhart Warehouse Service 
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wane, ee THE HEART OF TEXAS 


Weatherred Transfer and Storage Co. 


FIREPROOF STORAGE 


DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 


PORTLAND, OREGON 


OREGON TRANSFER COMPANY 


Established in 1868 


General Transfer and Storage Business 
Four Warehouses on Terminal Tracks 
255,000 Square Feet 
Special attention given Merchandise Stocks, 


Sto: Accounts and handling of Car- 
icndie tie Distribution. 


NO SWITCHING CHARGE ON CARLOAD SHIPMENTS 
CHICAGO OFFICE: 123 West Madison Street 








SEATTLE 


Three Warehouses 


100,000 Square Feet of Floor Space 


Complete storage and distribu- 
tion facilities. Low insurance 
rates. Buildings served by 
all rail lines. Within one mile 
radius of local freight sheds 
and wholesale district. 


STO & bid co. 


Detter Warchousemen 
. = @.2 2 @.e 








TAYLOR 


Transfer and 


EDWARDS 


Storage Co. 





Members: 
American Warehousemen’s Asso. Central Warehousemen’s Club 


Merchandise Distributors 


DISTRIBUTION CARS | POOL CARS 
Delivered, Forwarded or Stored. or Stored 
No Switching cg. on Carloads. Established 1905 
FIREPROOF STORAGE LOW INSURANCE 


SEATTLE, WASHINGTON 
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LASKER RESIGNS 


The Trafic World Washington Bureau 


Chairman Lasker, of the Shipping Board, has informed Presi- 
dent Harding that he will quit his job July 5, it was learned 
April 26. It was understood that the President had practically 
selected a successor to Mr. Lasker and that the new chairman 
would be some one not now identified with the board or Emerg- 
ency Fleet Corporation, but some one conversant with the steam- 
ship business. 


BIDS ASKED FOR SHIPS > 


The Trafic World Washington Bureau 


The Shipping Board, April 28, invited bids for the purchase 
of its passenger and cargo ships. Bids will be received up to 
and including May 28. 

The bidders must agree to maintain line service on one 
or more routes named by the Board or other routes acceptable. 

The Board announced that it had regrouped the regular 
services now being operated by it into eighteen services so that 
each would include a reasonably wide range at each terminus, 
the purpose being to eliminate overlapping or duplication, while 
at the same time affording larger markets from which and to 
which to take cargo. 

The regrouped services follow: North Atlantic to United 
Kingdom; Gulf and South Atlantic to United Kingdom; North 
Atlantic to Continental Europe, north of Bordeaux; North At- 
lantic to Continental Europe, south of Bordeaux, including all 
Mediterranean and Black Sea ports; Gulf and South Atlantic 
to Continental Europe, south of Bordeaux, including all Mediter- 
ranean and Black Sea ports. 

From the Atlantic Coast and Gulf the following services are 
created: To East Coast South America; to Orient and Philip- 
pines; to India and Dutch East Indies; to Australia; to South 
and East Africa, and to West Africa. 

From the Pacific Coast the following services are created: 
To East Coast South America; to West Coast South America; to 
Europe; to Australia. 

The two remaining services are from the North Pacific to 
Orient and Philippines, and from the South Pacific to the Orient 
and Philippines. 

Wide latitude is given the bidders, who may make such offers 
as they desire, giving the amount they will pay for specified ships 
in specified services and the length of time they will agree to 
operate in such services. In addition to vessels in operation, 
bidders may select tied up vessels for operation. Successful *bid- 
ders will have the guarantee of the government that the latter 
will compete with them in no way. Bidders are invited to come 
to Washington to negotiate directly with the board. 


MERCHANT MARINE POLICY 


The Trafic World Washington Bureau 


Extension of the coastwise laws to the Philippines will not 
be seriously considered by President Harding until the question 
of whether or not there will be direct government operation 
of Shipping Board vessels has been determined by failure to 
find buyers for the ships, it was said at the White House April 
20. It was also indicated that if direct government operation 
were undertaken there would be substantial curtailment of 
present Shipping Board operations on the basis of maintaining 
only essential service. 

Speculation was caused by the White House statement that 
only essential service would be maintained if the government 
undertook direct operation of the Shipping Board’s vessels, be- 
cause emphatic assertions had been made in the last week at 
the Shipping Board that, while there would be consolidation of 
the existing lines, there would be no curtailment of services. It 
was regarded as possible that, perhaps, some modification of the 
original position as indicated officially after the White House 
conference with the Shipping Board April 14 might result be 
cause of protests against the government going “aggressively” 
into the steamship business. 

It is believed that a fair appraisal of the situation is that 
the Administration is feeling its way in dealing with the prob- 
lem resulting from the failure of the ship subsidy bill, and that 
the actual program to be followed in the event the ships can 
not be sold will be formulated later. 

Services are now maintained by the board through manag- 
ing agents from and to ports for the purpose of building up 
trade to and from such ports and to determine whether or not 
such services can be made self-sustaining. Section 7 of the mer- 
chant marine act authorizes the board to “operate vessels on 
such line until the business is developed so that such vessels 
may be sold on satisfactory terms and the service maintained, or 
unless it shall appear within a reasonable time that such line 
can not be made self-sustaining.” In the same section is the 
following proviso: “That where steamship lines and regular 
service have been established and are being maintained by ships 
of the board at the time of the enactment of this act, such lines 
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and service shall be maintained by the board until, in the opin. 
ion of the board, the maintenance thereof is unbusinesslike ang 
against the public interests.” 

No system of favoritism with regard to ports will be fo}- 
lowed in the maintenance of services, it was declared at the 
White House by a spokesman for the President. This was cop- 
strued as meaning that where it is determined that existing 
services to and from certain ports are “unbusinesslike and 
against the public interests” such services will be discontinued, 
It was said that the object of the Administration will be to 
demonstrate to the world that the United States intends to have 
a merchant marine in the foreign trades. 

Extension of the coastwise laws to the Philippines probably 
will be made if the government remains in the shipping busi. 
ness because it was said at the White House that naturally the 
government would expect to be a favored carrier in that service, 

In some official quarters in Washington the view is held that 
if direct government operation is undertaken, the final result 
will be an elimination of privately owned ships under the Amer. 
ican flag and in the end an elimination of the government vessels, 
Those who hold such views believe Congress may approve of 
government operation for a time but that when it comes to mak. 
ing large appropriations for new vessels to balance the fleet 
there will be a change in policy, and that the vessels in opera- 
tion will be gradually scrapped. 

Talk of a world conference on ocean shipping for the purpose 
of effecting an international agreement as to the division of 
freight among the maritime nations was revived this week. Such 
a conference was suggested more than a year ago when the con- 
ference on limitation of naval armament was in progress. Chair. 
man Lasker said recently, however, when asked whether or not 
a maritime conference might be called in connection with the 
formulation of a new merchant marine policy on account of 
failure of the ship subsidy bill, that no thought was being given 
to that subject. 

President Harding came out flatly in his speech in New York 
this week for government operation, in the event the board's 
ships can not be sold, “until Congress inhibits.” He met 
criticism of the decision to engage in direct government opera- 
tion by admitting “a contradiction of the proposal to have less 
government in business and more business in government.” “Less 
government in business and more business in government” was 
a Republican 1920 campaign slogan. 


REPORT AGAINST EXPORT TARIFFS 


The Trafic World Ottawa Bureau 


The Board of Railway Commissioners has adopted as a judg- 
ment of the board the report of its chief traffic officer in the 
complaint of the Canadian National and Canadian Pacific Rail- 
ways against the tariffs of the Michigan Central, Toronto, Ham- 
ilton, and Buffalo, Pere Marquette, and Wabash railways, naming 
export rates from southern Ontario territory to U. S. Atlantic 
ports. The complaint was against the tariff published by the 
above companies from southern Ontario territory served by 
them on export traffic during the summer months or open season 
of navigation at Montreal. It is alleged that the tariffs conta- 
vene the provisions of the board’s Order No. 586, July 25, 1905, 
modified by Order No. 641, September, 1905. 

The chief traffic officer in the report now adopted says: 


I am satisfied, after careful consideration of the various submis- 
sions, that the rates from this southern Ontario territory to New York 
may properly be considered as competitive. In view of what is hereil 
stated and which is, in reality, the manner in which the order has 
been interpreted by a number of interested companies during all these 
years since its issuance, there would seem no particular necessity on 
the present record for an amending order. 


The situation before the board at the time of the complaint 
resulting in the order, was that then, and for many years be 
fore, the export rates from Chicago, Detroit, Port Huron, and 
intermediate points to Montreal were lower than to New York, 
generally speaking, by 2 cents per 100 pounds. The policy of 
the carriers in this period has been to apply to Montreal the 
Philadelphia basis, which was lower than New York; but, while 
maintaining this lower basis to Montreal from United States 
points west of Ontario, from Ontario points the export rates 
were the same to Montreal, New York, and Philadelphia. The 
rates from points east of Chicago were based on varying per 
centages of the Chicago-New York rate. The board’s orders 
prescribed from Ontario points: 


First, revised station groupings and maximum percentages ot 
Chicago-New York rate to be applicable therefrom to New Y ork ously 
were more favorable to the public than the basis of rates prev ‘ 
charged. , e 

Second, that export rates to Montreal, instead of being po New 
as to New York, were to be, the same differential below be inter- 
York rates as existed from Chicago, Detroit, Port Huron an ummer 
mediate points, with the further stipulation that the ordinary Si° on 
class and commodity rates to Montreal were not to be excee 
export traffic. 


e 
In the period previous to the issuance of the orders, it 
export rates from Ontario points to Montreal and New 
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ROUTE YOUR CARGO VIA 


MobilexGulfportPensacola 
SHORT LINE EXPORT OUTLET 


From Mississippi Valley and Ohio Valley Points 


Liner Service: Liverpool, Manchester, Glasgow, 


Belfast, Dublin and Bristol Channel Ports 
Hamburg and Bremen 


We Solicit General Cargo 


LONDON AND GRANGEMOUTH 


Sailing from Gulfport Apr. 30. 
S.S. WEST HARDAWAY.. } Sailing from Mobile May 9. 


Sailing from Pensacola May 12. 


HAMBURG AND BREMEN 


Sailing from Pensacola Apr. 30. 
8.5. WILDWOOD } Sailing from Mobile May 12. 


LIVERPOOL AND CORK 


Sailing from Mobile May 22. 
5.8. ANTINOUS { Selling from Pensacola May 25. 


LONDON AND SUNDERLAND 


Sailing from Mobile May 19. 
O.5, BEVINGMAR Sailing from Pensacola May 23. 


LIVERPOOL AND MANCHESTER 


Sailing from Gulfport June 4. 
U.S.S.B. S.S. AFOUNDRIA Sailing from Pensacola June 8. 
Sailing from Mobile June 15. 


Waterman Steamship Corporation 
“Operating United States Governmsat Ships” 


MOBILE, ALABAMA 
Our Service Backed by 18 Years’ Experience 











Firm Financial 
Foundation 


In selecting your freight forwarder it is 
particularly necessary for you to demand the 
strongest financial standing in your choice. 
Can you afford to entrust your goods to any 
but the most reliable? 


The House of Andrews, established in 
1884, enjoysa financial prestige second to none. 


Established 1884 


D.C. ANDREWS & CO., Inc. 


27-29 Water Street, New York 


Boston Office 


Philadelphia Office 
9 State Street 


_ 788 Drexel Building 


Race es ae Te 
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Interstate Commerce Commission Hearings 


Control and Operation of Terminal Facilities 


INVESTIGATION OF TERMINAL FACILITIES IN 
PORT OF NEW YORK. (Docket 14490.) Based on New 
York Port Authority plans for development of the Port. 
Hearing held April 5-7, in New York (about 516 pages) 
—to be continued on a date to be fixed. Heard by Div’n 
5 of the Commission. 


The fundamental principle of the right of common car- 
riers to control and operate terminal facilities owned by 
them, or of public authority to formulate and execute 
plans for unification of and to exercise supervision over, 
or even to acquire such facilities, is involved in this pro- 
ceeding. 

Official copies of the stenographer’s minutes in all Interstate Com- 
merce Commission proceedings may be secured only from the Official 
Reporters, THE STATE LAW REPORTING COMPANY, 235 Broad- 
way, New York City, at 12%c per page, fixed by the Commission. 


New York-Baltimore-San Francisco 


VIA PANAMA CANAL 


PASSENGER AND FREIGHT SERVICE 
*Calling at Manzanille, San Jose de Guatemala, Acajutla, La Libertad, Corinto, Canal 
Zone, Havana (Eastbound), Baltimore (Eastbound), Norfolk and New York 


WESTBOUND i - EASTBOUND se 

New York more Norfolk Francisco Angeles 

SANTA ROSA..... May15 May 9 May10 *VENEZUELA.. May 3 May 6 
*COLOMBIA ..... May18 Mayl10...... SANTA BARBARA, May16 ...... 
SANTA OLIVIA... May30 May24 May25 *ECUADOR.... May26 May 28 
VENEZUELA...... June 9 June 2....... SANTA CLARA.. May 31 June 2 
hereafter every 10 days *COLOMBIA.... June 19 June 21 

OFFICES: Thereafter every 10 days 
OO Hoge Boing Norfolk....... Southgate Fwd. & Stg. 


Cleveland........ 613 Engineers Bidg. 
Century Bldg 


eerereserces . 


PANAMA SERVICE 
Between San Francisco, Los Angeles, Mexice, Central America and Canal Zene 
S.S. CUBA, May 2 
and sailings about every 22 days thereafter 
PACIFIC MAIL S. S. COMPANY 


10 Hanover Square, New York 508 California St., San Francisco 
503 So. Spring St., Alexandria Hotel, Los Angeles 


FREIGHT SERVICE 


Regular — Reliable 


The INTERNATIONAL MER- 
CANTILE MARINE LINES with 
their 118 steamers, many of 
the fast poe type, can 
render the shipper highly 
specialized freight service on 
account of the frequency and 


AMERICAN LINE. 
WHITE STAR LINE daissh. RED STAR LINE. 
LEYLAND LINE -ATLANTIC TRANSPORT 
WHITE STAR-DOMINION LINE 
INTERNATIONAL MERCANTILE Manine ComPANY 
A. C. FETTEROLF, Freight Traffic Manager 
No. 1 Broadway, New York, N. Y. 





regularity of sailings from 
United States and Canadian 
ports to the United Kingdom 
and Continent. The same 
attention is given all ship- 
ments, large and small. 


Consider our facilities for handling 
your shipments to and from 


CALIFORNIA 


Full information and 
Descriptive Pamphlets mailed on request 


PUBLIC WAREHOUSES AND DOCKS 
SAN FRANCISCO, SACRAMENTO AND STOCKTON 





Associated Terminals, 


General Offices: 324 Sansome Street, San Francisco 


GENERAL STORAGE 


POOL CARS 


DISTRIBUTION 
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were the same. Subsequent te the order providing lower rates 
to Montreal than to New York, the railways concerned issued 
tariffs applying from the southern Ontario territory in point to 
New York, Philadelphia, Baltimore and Boston, meeting the 
reduced rates to Montreal during the time of year when the 
port of Montreal was open and reverting to the higher maxi- 
mum, or normal, basis to New York when navigation at Mont- 
real closed; or, as the judgment puts it, “the continuation of 
the policy of maintaining the same rates to Montreal and New 
York; but as under the provisions of the board’s order they 
could no longer apply to Montreal the normal New York rate, 
they met the situation by reducing that rate to the Montreal 
basis, which also reduced their former basis of earnings on this 
traffic and correspondingly benefited the shipping pfiblic they 
served.” 

This situation has existed from 1906 to the present, except 
for an interval from 1917 to early in 1920, when, because of war 
conditions, the respondent roads did not feel it expedient to 
meet the Montreal competition. 


The respondents contend that their action was necessary to 
meet the competitive situation. The position of the Toronto, 
Hamilton and Buffalo Railway was that it had always enjoyed 
a considerable tonnage of export traffic from its stations via 
Niagara Frontier to United States ports, that being the only 
way any of this traffic from Hamilton could be obtained. About 
75 per cent of its tonnage is westbound from Niagara Frontier 
points and it is necessary to get all available tonnage to keep 
down empty car haul. It submits that the board’s order fixed 
maximum rates (not minimum) and it should not be debarred 
from making rates to meet any competition existing, provided 
they are not losing rates. To disturb the present situation and 
take away its right to meet competition, it says, will seriously 
handicap its business. The position taken by the other re- 
spondent companies was along similar lines. 


At the time the orders were issued in 1905 the board did 
not know nor anticipate what position would be taken by 
respondents from a competitive standpoint, but in 1906 it be- 
came apparent, in a letter from the chairman of the advisory 
committee of the Canadian Freight Association, as shown in 
in the following extracts: 


Some Canadian lines, epsrating via the Niagara frontier, as, for 
instance, the T B. and Michigan Central railroads, consider 
they cannot maintain to New York on export traffic a higher rate 
than is made to Montreal, thus nullifying the first order of the board, 
which prescribes that the Montreal rate shall be the lower. 

If the Canadian Pacific and Grand Trunk railways insist on carry- 
ing out the first order, and the Niagara frontier lines insist on main- 
taining the principle they contend for, it follows that there must be 
repeated reductions, thereby creating demoralization and a discrim- 
ination between localities. 


In a supplementary report of the late chief traffic officer of 
the board, March 29, 1906, he stated: 


The policy of the Michigan Central and the other lines operating 
via the Niagara frontier, in insisting on charging the Montreal rates 
to New York in order that their export traffic might not be diverted 
through the Canadian port, created a competitive condition which can 
be met without disrupting the board’s basis. Mr. Loud does not say 
so, but the lines whose interests converge at New York have carried 
out this policy for several years past. The difficulty referred to by 
Mr. Loud can be obviated by treating the rate situation in territory 
competitive with the Niagara frontier lines, during the summer 
season—for it is only a summer condition, during open navigation at 
Montreal—as a purely competitive condition, by waiving, for the time 
being, the differential in faver of Montreal from the territory in ques- 


tion. This would avoid the reactive reductions anticipated by the 
association. 


This is the point now at issue, The complainants, however, 
dropped the matter and the situation existed without further 
complaint until it was again raised by the complainants in 1921. 
The Canadian National (Grand Trunk) met the competitive 
situation last year by a special competitive export tariff naming 
the same rates as the respondents from the Ontario territory 
in question to New York, Boston, Philadelphia and Baltimore. 

The complainants submit that the order stipulates that the 
rates to Montreal are to be lower by the difference prescribed 
than the rates to New York, consequently the tariffs of the 
respondents violate the order. They argue that it might be 
held, under a literal reading of the order, that they should 
establish rates to Montreal from this southern Ontario territory 
two cents lower than the reduced rates published by respond- 
ents to New York, which, if again met by respondents, would 
have to be followed again by similar action and, carried to its 
extreme conclusion, would go on until the zero mark was 
reached. It is also submitted that the present situation pro- 
duces a discrimination in favor of certain localities and, con- 
sequently, might result in tearing down the whole rate struc- 
ture prescribed by the board’s orders in question. Reference 
is also made to other features, such as insurance rates. being 
higher on the St. Lawrence River route from Montreal than 
from the Port of New York, and the limited number of sailings 
put of Montreal as compared with New York. 

The Canadian Manufacturers’ Association, on behalf of a 
number: of interested shippers, and a number of shippers di- 
rectly, have intervened, and their position is that, while they 
believe, generally speaking, in patronizing their own national 
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ports, it is necessary to have also available the United States 
ports. They contend that the present and long-standing rate 
adjustment is reasonable and necessary, and protest against any 
change being made. 

The report says: 


Order No. 586, Section 1, ordered the companies to ‘“‘substitute the 
following station groupings and the following maximum percentages of 
the Chicago to New York rates.” For example, under this order §¢, 
Thomas, Ont., is a 73 per cent point. The order says that is the 
maximum percentage, but it does not prescribe any minimum per. 
centage, or say, either in words or by inference, that the companies 
cannot publish rates from St. Thomas on, say, a 68 per cent basis if 
in their discretion, they wish to do so. ; 

Section 2 is already quoted herein. After carefully reading the 
record, based on which this order was issued, it seems to very clearly 
support the statement that the reference therein to rates from 
Ontario points to New York had reference to the normal rates from 
these points to New York, as distinguished from competitive rates. At 
the time this section was drafted there was nothing before the board 
indicating what competitive situation might subsequently be found to 
exist by any of the interested railway companies, otherwise this 
section of the order would undoubtedly have been more clearly 
expressed. The proposition that the board intended by this order to 
establish minimum rates, and to prohibit competitive rates, and that 
is what the submissions advanced by complainants really amount to, is 
a somewhat novel contention. These are functions which, under the 
peevitens of the railway act, by which this board is governed, are 
eft to the discretion of the companies, subject always to review or 
modification by the board, if undue preference or unjust discrimina- 
tion is alleged, under other applicable sections of the act. As to the 
point raised that the present rate adjustment from the territory in 
question might result in disturbance of the rate structure from other 
territory, it may be stated that this does not follow as a corollary go 
long as the provisions of the railway act dealing with competition are 
as at present. ° 


The chief commissioner, in stating his agreement with the 
finding of the chief traffic officer, said: 


_ I did not find it necessary to specifically decide upon the point 
raised by the American railways—namely, that, as they were not 
respondents in the 1905 hearing, the order would not apply to them— 
because, as the decision is in their favor, it is unnecessary to answer 
that particular argumént. I am, however, largely influenced in my 
decision by the fact that only a few months after the order of 1905 
was issued protest was made by Mr. Loud, chairman of the advisory 
committee of the Canadian Freight Association, which was considered 
and reported upon by the late Mr. Hardwell, under date of March 
29, 1906, in which, with the whole question fresh in his memory and 
having been the originator of the order of 1905, he felt that the diffi- 
culty could be obviated by treating the rate situation, with respect 
to southern Ontario lines, during the summer, as a purely com- 
petitive condition: and, thereafter, for eleven years, things went on 
without protest from any person and, probably, it would have con- 
tinued: had it not been that during the exigencies of war in 1917 a 
voluntary change was made by the railway companies which lasted for 
three years. When they wished to go back to the old condition of 
things this application was launched: 


REFER RATE ISSUE TO LASKER 


The Trafic World New York Bureau 


Following the refusal of the American-Hawaiian Line to join 
the proposed intercoastal rate conference, which was made 
known at a meeting of the companies in New York a communi: 
cation was sent to Chairman Lasker of the Shipping Board, 
outlining the situation. It could not be learned whether the 
steamship companies asked the Board to intervene, but it is 
understood that the question of further action is left to the 
decision of the chairman. The present movement to restore 
the conference was initiated by Mr. Lasker several months ago 
in a special meeting with officials of the intercoastal lines. 

Pending action’ by the Shipping Board, further representa: 
tions will be made to Carey W. Cook, president of the American- 
Hawaiian, in an effort to change his attitude. Mr. Cook, who 
is in San Francisco, sent a telegram to the New York meeting 
saying that he persisted in his refusal. 

W. J. Love, vice-president of the Emergency Fleet Cor 
poration in charge of traffic, said that he had not attended the 
meeting but what he would get a report on the outcome shortly 
It is a tangled problem, he said, and would require considerable 
effort to settle it. He would not indicate what policy would be 
followed by the Board, which has four ships in the trade oper 
ated by the North Atlantic & Western Steamship Company. 

Despite the apparent collapse of the attempt to restore the 
conference, which broke up last June because of the withdrawal 
of the American-Hawaiian, officials of the other fourteen lines 
seemed to be optimistic on the future of the trade. They said 
there was little prospect of further rate reductions and that 
in fact, the tendency was upward, due to the offerings of freight 
in excess of the capacity of the ships now in the run. Rates 
on some commodities, it was said, had advanced 20 per cent 
above the low figures of the year. : 

While no effort will be made to establish a formal tai 
without the adherence of the American-Hawaiian, individua 
companies are expected to make increases effective by June 
30, when contracts for the next season will be signed. The ex 
tent of the increases is dependent, to some extent, on the ac 
tion of the transcontinental railroads, which recently have an: 
nounced low rates to attract. the coast to coast business. 

Coincident with the ‘meeting of the intercoastal steams 
lines was the announcement of the transcontinental railroads 
of further overland rate reductions. The new decreases are 
effective June 1 and will be filed with the Interstate Commerce 














April 28, 1923 





Suumbdign 


FREIGHT PASSENGER 
DIRECT SERVICE 


Between 


New York and Savannah 


Boston ad Savannah 


Through package cars to all principal Southern and « 
Western points, in connnection with 


FAST FREIGHT LINES THROUGH SAVANNAH 


Central-Savannah Line 
Atlantic Coast-Savannah Line Seaboard-Savannah Line 
Southern Railway Savannah & Atlanta Ry. 
Freight is loaded direct from ship to cars at Savannah to break 
bulk at destination. Time and handling reduced to a minimum 














From: New York “SAILINGS— From Boston 


Tuesdays, Thursdays and Saturdays Tuesdays and Saturdays 
at 3 P. M. at 3 P. M. 








Complete iatenmation will be gladly —— ld any official 
or representative of the Com 


OCEAN STEAMSHIP COMPANY o of SAVANNAH 


General Offices: Pier 50, North River NEW YORK, N. Y. 
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21 “Ship by Water” 


NAWSCO LINES 


ftir INTERCOASTAL ‘'Sea7 


PORTLAND PHILADELPHIA 
BOSTON NEW YORK 




























and 
LOS ANGELES PORTLAND 
SAN DIEGO ASTORIA 
SAN FRANCISCO SEATTLE 


OAKLAND TACOMA 
VANCOUVER 


NORTH ATLANTIC AND WESTERN $.S. CO. 


Owners and Operators, U. S. Government Ships 
BOSTON: 111 Summer St. 


NEW YORK: 11 Moore St. BALTIMORE: American Bldg. 
PHILADELPHIA: 136 So.4th St. | PITTSBURGH: 601 Bessemer Bldg. 
PORTLAND: 36 Exchange St. CHICAGO: 112 W. Adams St. 


or ADMIRAL LINE Pacific Coast Ports 


PROMPT, REGULAR SERVICE VIA 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco, 
Portland, Seattle, Tacoma and Aberdeen 


New York, “Baltionore 
Norfolk, Philadelphia 


Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other information apply te 
WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York Telephone Bowling Green 7394 
Baltimore, WV Md. Paints. © a. he my Pa. 
gato our Branch Offiees at ports of call, ete. 
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Commission by May 1, for its approval. The cuts run as high 
as fifty per cent on some commodities, and bring the tariffs 
nearer a parity with the steamship charges. This action on 
the part of the rail lines is expected to have a great effect on 
the present movement of the steamship companies to advance 
their rates. The reductions already announced involve ship- 
ments from the Chicago territory to the Pacific Coast. It is 
learned also that similar decreases will be asked by western 
carriers from the Pittsburgh and New York districts. 


IMPORT MANIFEST REVISED 


The Treasury Department, in a Treasury decision not yet 
numbered, has revised articles 698 and 699 of the Customs Regu- 
lations of 1915, authorized by section 523 of the tariff act of 
1922, prescribing the inward foreign manifest of merchandise 
arriving from a contiguous foreign territory in sealed freight 
cars, and the method of procedure to be followed by comptrollers 
of accounts of collectors of customs. The articles, as amended, 
will read as follows: 


Art. 698. Manifests.—To avoid inspection at the port of a@rival 
of cars laden with merchandise destined for a port of entry in 
the United States the owner of such merchandise, or his agent, or 
the agent of the carrier, may make application to a customs or 
consular officer of the United States in such foreign territory to 
close and seal the car, and also prepare and present to such officer 
a manifest in quintuplet in the following form, which manifests 
will be numbered consecutively: * 

oO. 


INWARD FOREIGN MANIFEST 
Usiited States Customia,......cccccscces Canada. 
ree aa MANIFEST of merchandise laden on board car 
the 


| ae OF COs 64> de wd pertess «4% railway company, which merchan- 
dise was taken on board at............ Oa Ee i 
> ere eae eee , 192...., and destined for 
| RS eee ee in the United States, via............(insert name 


of transporting carrier). 




















Quantity of | Description of Marks Con- Con- | Duti- Re- 
Merchan- Merchandise and signor | signee] able | marks 
dise Numbers value 
(First Indorsement.) 
T. D. 32772 of August 24th, 1912 
OFFICE OF ree STATES CUSTOMS 
a 

Quintuplet United States Customs Manifest No........... 

Ce SS 8 5.oek-as 

In Bond Red Tyden Seals Nos........... 

North Side Door.......... 

South Bide Door... .....2.. 

, SIOD vcccccossces 
t WOGk Be BOOP. 6 occ ccciccce 


CTT | ee , the owner or agent of the above-described 
merchandise, or the agent of the carrier, do solemnly swear (or 
affirm) that this manifest contains, to the best of my knowledge 
and belief, a full and complete description of the contents of said 


car and the quantities and value of said contents are correctly 
stated herein. 


Ce 


Owner, Agent or Carrier’s Agent. 
Subscribed and sworn to before me this...... th eee : 


_ Ses , and I hereby certify that this car was sealed and the 
manifest verified under my general supervision. 
U. 8. Inspector of Customs or Consular Officer. 
(Second Indorsement.) 


REPORT AND MANIFEST of the contents of Car No 


GPCR ic 80's vr wivaneae Railway Company destined for..... po : ali a 
CUSTOMS DISTRICT OF THE 
UNITED STATES OF AMERICA 
UNITED STATES CUSTOMS oo - samaeneiries 
ort o 


d 
I hereby certify that the above-mentioned car arrived at.......... 
with United States seals intact, and that said car and contents 
have been ferwarded to destination in the United States via 
R. R. Co., with said seals in good condition. 


ee 


ee eee eee eee eee eee ee eeeeeeeeeeeeeeeeee 


Inspector of United States Customs. 
(Third Indorsement.) 


FINAL DECLARATIONS 

Oath of Delivery of Car. 
‘ , hereby certify that no goods, wares or 
merchandise have been unladen, removed from car, or placed upon 
or within the car described in the within manifest since it came 
within the limits of the United States. 


see ew ene 


eee eeeee 


ee ee ee 

IE co. oc cd clete s.k.n de® 6 o's > 68 

Date Received 
I hereby certify that the within-mentioned car has this day been 
received at this port, with seals intact, and the contents found to 
correspond with the manifest. 


ee 
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NO og Soe ch viath aap hese arene a 
Date 


| 


U. S. Inspector 

Art. 699. Sealing of Car—Disposition of Manifests.—On receipt 
of such manifest in quintuplet, the customs or consular officer will, 
after a comparison of the contents of the car with the manifest, 
cause the cars to be closed and sealed, retain one copy of the 
manifest for the files of his office, transmit one copy by the 
conductor in a sealed envelope to the collector of customs at the 
port of first arrival in the United States, another copy by mail 
to the collector at the port of destination, deliver one copy to 
the conductor to accompany the merchandise to destination, and 
forward the remaining copy to the comptroller of customs having 


jurisdiction over the accounts of the collection district in which 
entry is to be made. 


If the person in charge of any car or other vehicle sealed 
in accordance with the preceding paragraph fails to deliver the 
manifest at the port of destination named therein, he will be 
liable to a penalty equal to the value of the merchandise imported 
in such car or vehicle which was not reported to the collector or 
included in the manifest, such car or vehicle, with its contents, to 
be seized and forfeited whenever found within the United States. 


STATUS OF U. 8S. VESSELS ABROAD 


The Trafic World Washington Bureau 


The State Department has issued a statement to the effect 
that foreign governments have been notified that the United 
States will not claim that ships operated by or on behalf of the 
Shipping Board, when engaged in commercial pursuits, are en- 
titled to immunity from arrest or to other special advantages 
which are generally accorded to public vessels of a foreign na- 
tion. Such ships, when so operated, will be permitted to be 
subject to the laws of foreign countries which apply under 
otherwise like conditions to privately owned merchant ships 
foreign to such countries, the Department said. 

The United States will, however, the Department said, when 
occasion arises, continue to ask that foreign courts and tribunals 
and other government departments and agencies recognize the 
application of section 7 of the suits in admiralty act, approved 
March 9, 1920 (41 Stat. at L. 525) under which the United 
States may secure the release of vessels arrested, attached or 
otherwise seized by giving guarantees for payment of any judg- 
ment of costs that may be entered in such cases. 

The Department said the notification was made because 
the chairman of the Shipping Board informed it that some 
foreign governments apparently had doubt concerning the status 
of merchant vessels belonging to the United States through 
the Shipping Board, particularly with reference to questions of 
immunity from arrest and other special advantages generally 
accorded to public vessels of a foreign nation. 





RESHIPPING RATE AGREEMENT 


The Trafic World Washington Bureau 


It has been agreed, as a result cf an informal conference, 
called by the Commission, between carriers and shippers that 
the carriers should cancel the reshipipng rates on less than 
carload quantities of grain and grain products from milling 
points in the Southeast, but that the privileges should be with- 
drawn on the same date so as to put all shippers on a footing 
of equality. Shippers made no defense of the rates, which pe: 
mited them to ship as little as 500 pounds on the rates in ques- 
tion, instead of having the reshipping rates limited, as at other 
points where they existed, to carload quantities. 

The carriers had filed cancellation tariffs effective on 
different dates, thereby leaving the rates available to some ship 
pers for indefinite periods, after the privilege had been with- 
drawn at other points. The only objection raised in the con- 
ference was to the varying dates. The railroads were not 
wedded to the different dates they had selected. It was there 
fore agreed that the schedules now under suspension in I. and 
S. No. 1630, on which a hearing had already been had; I. and S. 
No. 1697, I. and S. No. 1719, and I. and S. No. 1784 should be 
cancelled and that when that had been the railroads should file 
new schedules making the cancellation of the rates effective 0 
the same day at all places. 

The reshipipng rates are reminders of the days when prac 
tically all rates in the Southeast were on the any-quantity 
basis, which was the basis originally adopted because the 
southeastern railroads were built to compete with steamboats 
on the rivers. The latter made any quantity rates. The rail 
roads did likewise so as to be able to compete in that respee 
as in all others. Such rates now result in the waste of cars 
and do more harm than good, to both railroads and shippers, 
it was admitted. ; 

The railroad men in the conference were W. L. Nides 
of the N. C. & St. L., J. H. Kenter, the Seaboard Air Line; * 
L. Glover, the Atlantic Coast Line; A. P. Gilbert, the ee 
peake & Ohio; Frank W. Gwathmey, attorney for several ra 
roads and W. N. McGehee, L. V. Crane and R. A. Chadwick, the 
Southern and Mobile & Ohio. t 

Shippers were represented by J. C. Colquitt, for the Mon ; 
gomery Chamber of Commerce; E. G. Goodman, Richme® 
Chamber of Commerce; J. T. Slatter, Lynchburg Chamber © 
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IMPORTANT READY NOW 


A handbook for shippers, traffic managers, 
lawyers, legislators, and all others interest- 
ed in interstate commerce and transport. 


THE TRANSPORTATION ACT 
1920 


ITS SOURCES, HISTORY AND 

TEXT, TOGETHER WITH ITS 

AMENDMENTS TO THE INTER- 
STATE COMMERCE ACT 


We are equipped with the shop 
facilities and experienced labor 
to repair and build Railroad 
Freight Cars in our large new 
plants at Sharon, Pennsylvania, 
and Kansas City, Kansas. 
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" We can give prompt service in oe — and —- comprising — from — 
-d the fabrication of underframes, and debates tn Congress, rulings, interpretations, and devisions of 

It! United States Supreme Court, prescribed forms, and complete texts of 
n- yn sills, draft = and related acts, including the Federal Control Act, Merchant Marine Act, 
eS similar car construction. 


1920, and Interstate Commerce Act, all as amended to and including 
August 18, 1922. 


by ROGERS MACVEAGH 


OF THE NEW YORK AND OREGON BARS 


Nearly 1000 pages of indispensable reference material 
gathered together in one volume, completely 
indexed, $7.50, postpaid. 


PENNSYLVANIA CAR COMPANY 
SHARON, PENNSYLVANIA 


New Yerk St. Loule Kansas City Tulsa 
Housten Casper San Franelsee Beaumont 


Send your check to 
HENRY HOLT AND COMPANY 
Publishers. 
19 West 44th St., New York 





View of Stacy Street Terminal, Showing Transit Sheds and Warehouse in Connection 


SPECIALIZES IN MODERN WATERSIDE WAREHOUSE 
DISTRIBUTION SERVICE IN CONNECTION WITH TERMINALS 
SATISFACTION — ECONOMY — DISPATCH 
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Commerce and Mason Mangham, State Corporation Commission 
for Virginia. 

It was also agreed that the railroads would maintain the 
minimum on grain products of 24,000 pounds because that was 
the unit of commercial transactions in the southeast and busi- 
ness was adjusted to that minimum. 


OCEAN FREIGHT RATES RECEDE 


The Trafic World New York Bureau 


As a result of the decline in business last week, ocean 
freight rates dropped sharply, thus marking a break in the up- 
ward trend in evidence for the preceding month. Many shipown- 
ers feel that the recession is temporary and will be followed by 
further advances, but for the present the ship tonnage offered is 
in excess of the demand. 

“ New orders in the coal and coke market, on which ship- 
owners and shippers had counted, failed to materialize, with the 
result that rates were shaded. Only moderate interest was 
shown in the grain market, principally from the St. Lawrence 
to the Mediterranean. There is a tendency on the part of ship- 
owners to withhold their vessels for the present in expectation 
for revival later. 

Trans-Atlantic coal fixtures were few, even in trade to Con- 
tinental European ports where the greatest activity has been 
noted, according to a review by Funch, Edye & Co. Shippers 
are now offering $3.15 to $3.20 a ton to Antwerp and Rotterdam, 
and about $3.30 to $3.35 a ton to French Atlantic ports for May 
loading. Several shipments to French Mediterranean ports were 
covered at $4.15 to $4.25 a ton for April and early May loading. 
Space was offered to Italy at $4.25 with little demand. 

Coke fixtures were more numerous than the preceding week, 
but rates recorded a decline, dropping to $5.30, $5.25, and, finally, 
$5.15 a ton to Antwerp or Dunkirk for April or early May loading, 
the lowest rates being paid on the larger vessels. Shippers are 
now offering $5.10, but appear to be willing to pay $5.25 for 
vessels suiting their requirements. Coke shippers report con- 
tinued difficulties inloading due to car congestion and the re- 
strictions of the permit systems in effect on various railroads. 

The South American coal market showed some activity at 
declining rates. Several steamers were placed here and others 
in London for the Rio and River Plate market. New York chart- 
erers paid $4.25 for an early May vessei to the Plate and $4.15 
to Rio for prompt loading. 

There was some interest in grain tonnage for the Mediter- 
ranean but the demand was less active than in the preceding 
week. Shippers offered 21% to 22 cents per 100 pounds for 
Italian ports. The United Kingdom and Continental trades were 
listless. 

The sugar trade was dull, although several steamers were 
fixed in London at 22/6 to 23 shillings a ton from Cuba to the 
United Kingdom for April and May loading. Rates from Cuba 
to the United States were lower, ranging around 12% to 13 
cents per 100 pounds from the North Side and 14 cents from the 
South side. 


WILL ELIMINATE ‘SHIP LINES 


The Trafic World New York Bureau 


Several New York Steamship lines will be eliminated under 
the new plan of the Shipping Board for the consolidation of 
services. Thirty-six companies running to all parts of the 
world are to be reduced to about one-half of that number, and 
among those -will be several with headquarters in this city. 
The list'of concerns operating government vessels from this 
port shows fourteen running to the United Kingdom, Contin- 
ental Europe, the Mediterranean, South America, the Orient, 
Australia and Africa. The Shipping Board has not yet given 
any indication which will be retained. 

No change is expected in the ‘passenger lines, of which 
there are five. The United States Lines, from New York to 
Europe, is now operated directly by the Board. The others 
are handled by private concerns to which the Board has al- 
located vessels. These are the Manson Line from New York 
to South America, the Pacific-Argentine-Brazil Line, operated 
by Swayne & Hoyt from the Pacific Coast, the Admiral Oriental 
Line from Seattle to the Orient. the Pacific Mail Line from 
San Francisco to the Orient. 

In the United Kingdom trade there are three lines from 
New York and two from Baltimore. In the Continental Eu- 
rope trade there are four lines from New York, two from 
Mobile, and two from Galveston. In the Mediterranean there 
are three from New York. In the Orient there are three from 
New York. If the plans of the Board are carried out as an- 
nounced each service will be handled by one operator. 

The companies operate 388 vessels from 40 American ports 
to more than 150 foreign ports. Approximately 150 vessels sail 
each month. The Board expects not only to reduce the num- 
ber of companies but also to offer adequate facilities with fewer 
steamers, due to a better arrangement of schedules. 

The list of Shipping Board services follows: 
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United Kingdom—Export Transportation Company, New York 
City; Moore & McCormack, New York City; J. H. Winchester & Co, 
New York City; W. A. Blake & Co., Baltimore, Md.; Baltimore Steam: 
ship Company, Baltimore, Md.; Trosdal, Plant & Lafonta, Savannah 
Ga.; Waterman Steamship Company, Mobile, Ala.; Lykes Brotherus 


Steamship Company, New Orleans, La.; neatcoves & Company, Gal- 
penton ex.; Tampa Interocean Steamship Company, Jacksonville, 
a. 


Continental Europe (Hamburg-Bordeaux Range)—Cosmopolitan 
Shipping Company, New York City; Black Diamond Steamship Com. 
pany, New York City; Rogers & Webb, Boston, Mass.; the Caroling 
Company, Charleston, S. C.; Tampa Interocean Steamship Company, 
Jacksonville, Fla.; Page & Jones, Mobile, Ala.; Waterman Steamship 
Company, Mobiue, Ala.; Lykes Brothers Steamship Company, New 
Orleans, La.; Mississippi Shipping Company, Galveston, Tex.; Sgitco- 
vich_ & Co., Galveston, Tex.; Daniel Ripley & Co., Inc., Houston, Tex, 

Continental Europe (Baltic-Scandinavia)—East Baltic Lines, Inc, 
New York City; Moore & McCormack, New York City; C. H. Sprague 
& Son, Boston, Mass. 


Mediterranean—Mallory Transport._Lines, Inc., New York City; 
Export Steamship Corporation, New_York City; A. H. Bull & Co, 
New York City; Trosdal, Plant and Lafonta, Savannah, Ga.; Tampa 
Interocean Steamship Company, Jacksonville, Fla. 

South America (East Coast)—Munson Steamship Lines, New 
York City; International Freighting Corporation, New York City; 


Mississippi Shipping Company, New Orleans, La.; Swayne & Hoyt, 
San Francisco, Calif. 


_. South America (West_Coast)—Wessel, Duval. & Co., New York 
City; General Steamship Corporation, San Francisco, Calif. 

Orient (Dutch East Indies and India)—Barber Steamship Lines, 
New York City; Tampa Interocean Steamship Company, New York 
City; Columbia Pacific Shipping Company, Portland, Ore.; Struthers 
& Barry, San Francisco, Calif.; Kerr Steamship Lines, New York 


ity. 
Australia—Swayne & Hoyt, San Francisco, Calif.; U. S. & A. 
Line, New York City. 


Africa—Mallory Transport Lines, New York City; A. H. Bull & 
Co., New York City. 


bs Intercoastal—North Atlantic & Western Steamship Co., Boston, 
ass. 


TRANSFER OF SHIPS TO CANADA 


The Trafic World Ottawa Bureau 


The Dominion government has been advised by the State 
Department at Washington that the United States government, 
through its Shipping Board, cannot concede cancellation of the 
conditional permits for the transfer from American to British 
or Canadian registry of the vessels, ‘“Matoa,” bought and paid 
for by James Playfair of Midland, Ont., and the “Princess,” 
bought and paid for by Messrs. Young and Burchell of Sydney, 
N. S. As a consequence of the receipt of this communication 
from Secretary of State Hughes, the Department of Marine and 
Fisheries here has instructed British consuls at United States 
ports not to issue provisional certificates of British registry to 
vessels where the applicants are domiciled in Canada or where 
the port for final registry is Canadian and where the transfer 
is accompanied by conditional] Shipping Board permits. Appli- 
cants in all such cases will be henceforth directed to apply to 
the Department of Marine and Fisheries here. 


This international situation is still far from amicable ad- 
justment. In its efforts to stop the importation of liquor into 
the United States the government of that country has taken 
drastic measures, and it is pointed out that both he British 
and the Dominion governments are in cordial sympathy with 
the end which the United States government has in view; but 
some exception has been taken to some of the means being 
adopted to realize that end. Chief of these is the insistence of 
the United States government on the right of search of foreign 
vessels outside the three-mile limit for liquor and the imposition 
of conditions on the transfer of vessels from U. S. to Canadian 
registry, which the Dominion government holds is an assertion 
of sovereignty over Canadian property. In both the case of 
the right of search and in the conditional permits the British 
and the Dominion governments, respectively, have refused to 
concede those rights. 


Both the British and the Dominion governments, it is under- 
stood, take exception to the fifth condition imposed by the U. 8. 
Shipping Board for the issuance of transfer of vessels from 
American to British and Canadian registry, that condition being 
to the effect that such vessels shall not subsequently engage 
in trade with the United States, the fear being entertained by the 
United States authorities that they may engage in the smuggling 
of liquor into the United States. It is held that this is an ur 
fair assumption and that, in the case of the “Princess” and the 
“Matoa,” the purchasers accepted the conditions and were quite 
ready to undertake that they would not engage in the liquor 
trade and that they had no intention of allowing the vessels 
they purchased to do so. 

Now that the United States has refused to waive the tran* 
fer conditions in the case of the two above mentioned vessels, 
it remains for the Dominion government to deal with the ques 
tion of refusing. or granting Canadian registry when the pur 
chasers and applicants for such registry have subscribed to thé 
conditions imposed by the United States and to which the 
Dominion government in this particular case takes exception, 
Nothing definite will be done until the Department of Marine 
ad Fisheries has received from the Department of Justice 4 
opinion as to the soundness of the reasons proposed to be givel 
for refusal of registry. The British government, it is under 
stood, has asked for these reasons. 
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TAKE UP SOUTH AMERICAN RATES 


The Trafic World New York Bureau 


Negotiations looking toward a settlement of the rate dis- 
putes in the east coast of South America trade and restoration 
of the conference have been undertaken at meetings between 
W. J. Love, vice-president of the Emergency Fleet Corporation, 
and Arthur Cook, managing director of the Lamport & Holt 
Line. 

Mr. Love said the first conversation was merely an inter- 
change of views, and that nothing definite was to be expected 
until the issues has been discussed further. He would not 
reveal in what respects their opinions differed. Asked whether 
he was optimistic with respect to an agreement, he replied that 
it was early to venture a prediction. 

The chief question, it is understood, is whether the Lamport 
& Holt Line will agree to abide by a conference rate on north- 
bound coffee. The line in the past has refused to accept a con- 
ference tariff. With this matter out of the way, the next step 
will be to get the consent of all companies to post cash forfeits 
to guarantee maintenance of the conference. Several of the 
lines with older and slower ships have been holding out for a 
differential in rates, while this has been opposed by others 


holding that this would take away from the natural advantage 
of better vessels. 


SHIPPING COMBINE CHARGED 


The Trafic World Ottawa Bureau 


The special committee of Parliament named to investigate 
conditions in the agricultural industry has presented an interim 
report in which it criticizes steamship interests. 

“Upon the regular steamship lines trading from Canadian 
ports,” it says, “the price of transportation service is determined 
neither by the law of supply and demand nor the basis of cost 
plus a reasonable profit, but a combine exists among the various 
shipping companies, which combine is known as the North At- 
lantic and United Kingdom conference, eastbound.” 

The headquarters of this organization are stated to be at 
810 Bridge Street, New York, and it includes in membership a 
great number of the principal steamship companies operating 
regular lines out of north Atlantic ports. Nearly all of the 
regular steamship lines running from Montreal, including the 
Canadian government merchant marine, are said to belong to 
the “combine.” The Canadian government merchant marine, as 
well as the Canadian National Railways, is operated by a board 
and not by a minister of the crown. 

The report says that, subsidiary to the conference, there exists 
a smaller association of steamship men connected with steam- 
ship lines trading out of Montreal, known as the Canadian Liner 
Committee or the Weekly Liner Committee, composed of the fol- 
lowing companies: Cunard, Anchor-Donaldson, Thomson, Canadian 
Pacific, White Star-Dominion, Intercontinental Transports, Ltd. 
(with which the Canadian Steamships Lines, Ltd., is associated), 
Furness Withy, McLean Kennedy, and the Canadian Government 
Merchant Marine. The object of the meetings was stated to be 
“to stabilize or keep uniform the situation of ocean transport,” 
and it was contended that the Canadian Government Merchant 
Marine merely “sat in” with the rest of the steamship lines at 
the weekly conferences, but was not bound in the same manner 
as the others to maintain rates. 

The judgment of the parliamentary committee is that “a care- 
ful consideration of the evidence hardly supports this conten- 
tion.” It would appear, in the opinion of the committee, that, 
“during the several years the Canadian Government Merchant 
Marine has been in existence, it has departed from rates so estab 
lished on only four occasions. The manner in which the Liner 
Committee operated was as follows: The general rates were set 
at the North Atlantic and United Kingdom conference in New 
York, but, for the purpose of united action in this and other 
matters, a weekly meeting was held which representatives of 
all steamship lines attended, where rates were agreed on and 
no member had the right to depart from the same without con- 
ferring with and warning his competitors.” 

The consequence of this state of affairs is stated by the com- 
mittee to be as follows: 

The government of the United States forced the Shipping Board 
of that country to make a very low rate for the transportation of flour 
to Europe—a rate stated to be below a commercial rate, and which 
applied only to flour ground in the United States. To meet this rate, 
the North Atlantic conference lines established a rate of 15 cents per 
100 Ibs. on flour ground in the United States while they maintained 


a rate of 19 cents on Canadian flour. The Canadian Government 
Merchant Marine was a party to this agreement. 


The judgment of the committee was that “the vast sums 
spent by the Canadian people on the development of a merchant 
marine were never intended to bring about this result.” 

The committee brings the matter to the attention of parlia- 
ment and suggests that the Minister of Railways should take it 
up with the Canadian National Railway Board for consideration 
and appropriate action. 

The report says that the “combine” referred to apparently 
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does not include tramp steamers “which can be chartered from 

time to time and among which there exists keen competition; 

but these were available only to shippers who could load a whole 

a and could not take the place of the regular scheduled 
nes.” 

With regard to cattle space and rates the committee says 
the boats of the Canadian Government Merchant Marine are not 
suitable for cattle boats and it would be costly and impracticable 
to convert them. In view of the fact that evidence had been 
presented showing that, since the beginning of the war, ocean 
freight on cattle had increased 300 per cent while the price of 
beef in the British market had increased only 66 per cent, the 
committee was of the opinion that the continuance of the rates 
— charged must have a detrimental effect on the export cattle 
rade. 

The attention of the government is called in the report to the 
fact that any policy which diminished the volume of trade com- 
ing from Europe to Canada tends to increase the cost of trans- 
portation from Canada to Europe. It finally points out that 
whatever advantage may have accrued to the Canadian people 
by the millions spent on the development of Canada’s internal 
transportation system—building railways, digging canals, deep- 
ening rivers—may be in a large measure nullified if freight rates 
from ocean ports to foreign countries are fixed at such figures 


as to absorb the savings which those expenditures have ac- 
complished. 


BRITISH AND U. S. SHIPPING 


“Foreign nations, and especially Great Britain, already are 
looking forward to blocking any action by the next session of 
Congress to aid American shipping,” says a statement issued by 
the National Merchant Marine Association of which, Senator 
Ransdell, Democrat, of Louisiana, is president. 

“The recent action of the International Chamber of Con- 
merce in session at Rome, shows this. Resolution adopted 
against preferential treatment by any country of its own ship 
ping reflect exactly the attitude of the British Government’s own 
shipping policy, and the Rome action is an echo of an official 
English report quoted below. It is now sought, however, to make 
it appear that all countries are united commercially in opposi- 
tion to legislative aid for the American merchant marine. A dis- 
patch from Rome to Lloyd’s List of London reveals that the 
wording of the resolution was almost identical with that of the 
British government’s recommendations as to the policy that 


would serve British shipping best. The British paper’s dispatch 
says: 


At the plenary session of the International Chamber of Commerce 
at Rome, a resolution condemning flag discrimination was unani- 
mously passed. The resolution, which had been passed on_ the 
previous day by the committee dealing with transport questions, 
under the chairmanship of Mr. Arthur Balfour (British), stated that 
any discrimination in favor of vessels sailing under the national 
flag, as against vessels under an alien flag, transporting either 
goods or passengers, was contrary to international rights and dis~ 
astrous to international commerce. The establishment and main- 
tenance of commerce between various nations on a sound basis, 
the resolution added, could be secured by equal opportunity to all 
ships under all flags in all parts of the world. 


“Lloyd’s List also points out that the Rome meeting also ap- 
proved without discussion a resolution stating that no unneces- 
sary restrictions should be placed on the transport of imm!- 
grants from Europe, and particularly that no discrimination in 
this respect should be made between vessels sailing under the 
flag of any nation. The shipping bill, which failed of enactment 
because it was not brought to a vote in the last session of the 
Senate, provided that fifty per cent of the immigrants to the 


United States from any foreign country should be carried in 
American vessels.” 


Continuing, the association says: 


The action at Rome was in line with the action of the Inter- 
national Chamber of Commerce at Paris last year, when resolutions 
against discrimination by a country in favor of its own shipping 
were adopted. An Associated Press cablegram at that time ago 
ing the Paris action, stated: ‘‘Although the United States was th 
specifically mentioned, it was indicated that rivalry between the 
American mercantile marine and the shipping interests of the — 
great powers was one of the factors inspiring the resolution. 
shipping bill was pending then. : 

How closely the International Chamber of Commerce Committec, 
with its British chairman, followed the interests of the Brit’ 
merchant marine, is shown by the “Report of the Department 
Committee appointed by the British Government to Consider, the 
Position of the Shipping and Shipbuilding Industries After the ll 
The advisability of Great Britain’s adopting a policy of flag — “a 
ination is discussed there, and it is stated that ‘“‘we have on sity 
examine the nature of our carrying trade to see the undesira oa 
of adopting any such policy.” The committee points out ais 
more than half the world’s sea trade is carried by British boro a 
and almost a third of the trade between non-British ae 
“Only the Inter-Imperial trade,” it is added, “would be between 
from retaliatory action by foreign countries. The trades be nals 
foreign countries would be exposed to retaliation at both  adggeos ; 
whilst the trade between the Empire and foreign countries “oe 
be subject to retaliation at the foreign end. The paoption that 
discriminatory policy would, therefore, hit with great severity tries. 
portion of our shipping which trades between foreign CO it. will 
and especially the tramp interest, at the very time when 
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Norfolk & Western Railway, to the West and Northwest. 
Pennsylvania Railroad, to the North and West. 

Virginian Railway, to the West. 

Chesapeake & Ohio Railway, to the West and Northwest. 
Seaboard Air Line Railway, to the South and Southwest. 
Southern Railway, to the South and West. 

Atlantic Coast Line Railroad, to the South and Southeast. 
Norfolk Southern Railroad, to the South. 


All these lines operate into the Norfolk Municipal Union Terminal 
and the Municipal Grain Elevator through the medium of the Belt 
Line. Absolute freedom from congestion at all times insures quickest 
possible movement of shipments. 
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be necessary to make every effort to recover our ascendency in 
the distant trades and to repair the very grave damage caused 
during the war to the tramp owner’s position.” 

Particularly in line with the Rome action is the British com- 
mittee’s declaration that, “Freedom of the seas, in the sense of 
equal treatment of all flags in all ports, should therefore be a 
cardinal principle in our post-war policy. Our conclusion then 
is and must be that the only policy which can meet the position 
is one which, instead of giving preference at home, will secure the 
grant of national treatment to British shipping in the fullest sense 
abroad. Action should be directed towards maintaining this treat- 
ment where it is already given and towards securing it where it 
has hitherto been withheld. So far as maritime policy is concerned, 
this is the most effective support that His Majesty’s Government can 
give to British shipping during the difficult period of reconstruction. 


VESSEL AMORTIZATION ALLOWANCES 


In Treasury Decision No. 3467, the Treasury Department has 
fixed the ratios for determining amortization allowances on do- 
mestic steel vessels. The decision, which has been sent to col- 
lectors of internal revenue and others concerned, follows: 


Pursuant to Article 184 of Regulations 62, the Commissioner 
has determined and publishes the following ratios for use by 
taxpayers in computing claims for tentative allowances for amorti- 
zation on steel vessels of domestic corporations or of resident 
individuals or partnerships. : : 

(1) On ocean-going passenger steam vessels, certificated as 
such, replacement cost as referred to in said Article 184, shall be 
120 per cent of cost per dead weight ton of steamers of similar 
type, size and speed as of or about June 30, 1916. . 

(2) On ocean-going cargo carrying steam vessels, exclusive 
of tank steamers, 40.per cent of the cost per dead weight ton of 
steamers of similar type, size and speed as of or about June 30, 
1916, shall be accepted as residual value of the vessel whether in 
use or not unless actually abandoned, in which case sale or sal- 
vage value shall be substituted in lieu of the above-mentioned 
allowance: Provided, further, that the residual value of a steam 
vessel, not permanently discarded, shall in no case be less than 
$56.00 per dead weight ton. 

(3) On tank steamers replacement cost shall be computed at 
$0 per cent of the cost per dead weight ton of steamers of similar 
type, size and speed as of or about June 30, 1916. 

T. D. 3333 is hereby amended so as not to apply to vessels 
ee pee or to foreign owned vessels provided for by 
T. D. 344 


PARCEL POST TO DENMARK 


“If you would speed delivery of your parcel post packages 
to Denmark and accompany each one with a duplicate invoice,” 
says the Post Office Department, “the Danish government ad- 
vised the Post Office Department that, in order to facilitate the 
clearance of parcels through the customs, each package should 
have a duplicate invoice properly signed and containing as an 
enclosure ‘a specification of the goods in question, particulars 
(date, etc.) of their sale and conditions of payment.’ ” 


NEW STEAMSHIP SERVICES 


Brauny Blanchard, of Punta Arenas, have established a 
freight and passenger service between Buenos Aires and Callao, 
Peru, with intermediate ports of call. The Valparaiso (ex-Ten- 
isson), 5,000 gross tons, is the first vessel to make the trip 
from Buenos Aires, having been removed recently from the New 
York-Buenos Aires run, says Consul Stewart E. McMillin, 
Antofagasta, Chile, in a report to the Department of Commerce. 

The arrival of the Pologne, of the Compagnie Generale 
Transatlantique at Dunkirk on March 12, marked the inaugura- 
tion of a service between Dunkirk and Danzig for the purpose 
of bringing Polish immigrants to France, says Consul J. S. Calvert 
in a report to the Department of Commerce. Vessels assigned 
to the service are the Pologne, (3,090 tons), and the Californie 
(5.158 tons). The vessels have accommodations for a limited 
number of first-class passengers and for a number of third class 
passengers, which is considerable in view of the size of the 
vessels. There will be a sailing from each port once every 
seven days. The service will be maintained for at least three 
months, longer if it should be found profitable. The first class 
fare is 600 francs, and the third class 200 francs. 

The United Steamship Co. of Copenhagen has announced 
that it will be open a regular steamship line between Copen- 
hagen and Montreal in May, for the delivery of grain and other 
goods to Danish, Scandinavian, and Baltic ports. It is believed 
that sufficient traffic can be developed to warrant one sailing a 
month, according to a report to the Department of Commerce 
from Consul General Marion Letcher, Copenhagen. 

The service of the German Orient Line from Seattle and 
Hamburg has been extended to include the following ports on 
the Adriatic Sea: Fiume, Trieste, Venice, Ancona, Bari, and 
Brindisi. Other ports will be called at upon demand. The 
Kolberg was scheduled to make the first trip from Stettin on 
March 2, and from Hamburg on March 9, says Vice Consul Lewis 


B. R. Sparks, Stettin, in a report to the Department of Com- 
merce. 


SALE OF CANADIAN SHIPS 
Hon. George P. Graham, acting Minister of Railways, stated, 
in reply to a question in the House of Commons, that, so far 
as he knew, there were no negotiations in progress for the 
The re- 


entire Canadian Government Merchant Marine fleet. 
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port has been current that a syndicate has been negotiating 
for their purchase, and there has been a desire expressed in 
Parliament that if the purchase should take place, a clause 
should be included in the contract providing that the syndicate 
should make special provision for the shipment of Canadian 
grain on the vessels. No offer has yet been received for 
the 27 smaller vessels of the fleet, which the government has 
announced its intention of selling. 


NEW ELEVATOR AT MONTREAL 


The Montreal Harbor Commissioners have decided to carry 
on the building of the new grain elevator at Tarte Pier with 
its own staff and labor, as none of the tenders received came 
within the bounds set. The first unit will be ready by the 
opening of navigation next year, will have a capacity of two 
million bushels and will cost $2,347,000. Another unit of srx 
million bushels will be added as soon as possible, and the 
elevator will ultimately have a capacity of 14 million bushels, 
making it the largest in the world. In connection with loading 
and unloading facilities, there will be four traveling marine 
towers, for unloading from lake boats, and four unloading points 
from railroad cars. There will be five berths for loading ocean 
steamers, each berth having facilities for loading 30,000 bushels 
of grain per hour. 

Receiving from cars will be at the rate of 24 cars contain- 
ing 48,000 bushels per hour from four tracks. Shipping to ocean 
vessels will be at the rate of 150,000 bushels per hour via con- 
veyors leading to five berths. The marine towers will be built 
from structural steel and self-propelling. Under them tunnels 
will be built of reinforced concrete, on which will run the belt 
conveyors that carry the grain to the elevator. 


GERMAN SHIPBUILDING IN 1922 


Vessels under construction in German yards in 1922 for both 
German and foreign account totaled 1,353, of 1,495,700 gross tons, 
a decrease of 14.9 per cent from the 1921 figure, according to the 
Statistiche Reichsamt, forwarded to the Department of Com- 
merce by Consul O. N. Nielsen, Berlin; but tonnage completed dur- 
ing the year was 64.5 per cent greater in 1922 than in 1921. The 
number of ships completed in 1922 was 648. 

Of the total under construction for German accounts in 1921, 
1,086 vessels, of 1,667,000 tons, were seagoing merchant ships; 
in 1922 this class of vessel being built for German companies 
dropped to 407, with a total tonnage of 1,171,600, a decrease in 
tonnage of 29.6 per cent. 

The German tendency toward construction of motor ships 
is shown by the fact that in 1920 motor ships aggregating 73,000 
tons were under construction; in 1921, 135,000 tons; and in 1922, 
121,000 tons. 

In both 1921 and 1922 there were under construction in for- 
eign yards for German accounts between 40,000 and 50,000 gross 
registered tons. These consisted of orders placed in the hands 
of former German companies in Danzig and Memel before the 
separation of those districts from Germany, and now represent 
tonnage intended for the reparations account. 

In 1920 about 67 per cent of the vessels completed came from 
the North Sea yards; in 1921, 60 per cent; and in 1922, 56 per 
cent. The Baltic Sea yards, on the other hand, show increasing 
business in 1921 and 1922, in the latter year delivering 34 per 
cent, as compared with 33 per cent in 1921 and 29 per cent in 
1920. Inland shipyards built approximately 12,000 tons in 1920, 
72,000 tons in 1921, and 31,000 tons in 1922. 





BOARD TO SELL SECURITIES 


Securities amounting to $10,248,811.41, held by the United 
States Shipping Board, are to be disposed of at a private competi- 
tive sale on May 10, 1923. These securities consist of the follow- 
ing items: Certificates of Indebtedness, $184,721.17; Letters of 
Credit, $616,690.00; Car Trust Certificates, $238,500.00; Notes and 
Mortgages, $9,133,290.24; Bonds, $75,610.00. 

It is announced by the board that all offers received on o 
before May 10 will be considered. No award will be made be 
fore that date. Negotiations may be continued after that date 
and all offers received prior to final award will be considered. 
A certified check for two-and-one-half per cent of the amount 
offered must accompany each bid. This sum will be credited on 
the purchase price if award is made, or will be retained by the 
board, on account of damage, if the successful bidder fails to 
complete his purchase. Checks of unsuccessful bidders will be 
returned promptly. Full payment must be made in cash 02 
tender of securities. The board reserves the right to reject any 
or all bids. 


~“LEVIATHAN FORMALLY ALLOCATED 


Assignment of the Leviathan, the largest passenger liner in 
the world, to the United States Lines, the Shipping Board com 
pany, for operation in the New York—Cherbourg—Southampton 
cargo and general passenger service, has been formally a 
nounced by the board. Under present plans the vessel will sail 
from New York July 4. 
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“AT the close of the Civil War, I joined about the Union Pacific Railroad but I 
be a prairie schooner outfit from Omaha _—_ didn’t realize until I traveled over it, how 
ands to California,” said the pioneer. Closely it followed our old Overland Trail.” 

the 
sent “It took us eight weeks to make the trip. |The Overland Trail was Nature’s way—the 
from Two of our men were killed by Indians. easiest and most direct for the pioneer just 
| per But we had as good a trip as it was possi- as today the Union Pacific is the natural 
n 4 . 
¥ ble to make in those days, I guess. route for passengers and freight. 
it in cs ° . 
1920, “Fifteen years later I came back east fora Service of the highest standard backed by 
visit to my old home. I had heard a lot over 50 years of progressive railroading. 
ai Traffic Agencies 
nl 
npeti- Complete information regarding passenger and freight service 
aa cheerfully furnished by any Union Pacific representative, 
3 and Offices are maintained at principal cities throughout the country. 
or ATLANTA, GA............- 49 N. Forsyth St KANSAS CITY, MO........... 805 Walnut St. REDLANDS, CAL.............. 14 Cajon St. 
on BIRMINGHAM, ALA. ....1st Ave. & 20th St. LINCOLN, NEB............... 204 N. 11th St. RENO, NEVADA ....Second and Center Sts. 
de be- BOISE, IDAHO........... 8th & Bannock Sts LONG BEACH, CAL., Ocean Ave. & Pine St. RIVERSIDE, CAL........ ....-. 680 Main St. 
t date BOSTON, MASS.......... 294 Washington St. LOS ANGELES, CAL.... .. .221 S. Broadway SACRAMENTO, CAL......... 1006 Fourth St. 
dered. BUTTE, MONT.............00+05 4S. Main St. MILWAUKEE, WIS. ...... 221 Grand Ave. SAN PEDRO,.CAL............ 521 Beacon St. 
mount CHEYENNE, WYO........ 1605 Central Ave. MINNEAPOLIS, MINN. . ...125 S. Third St. SALT LAKE CITY, UTAH ....10S. Main St 
ted on CHICAGO, ILL......... 58 E. Washington St. NEW ORLEANS, LA.....226 Carondelet St. ' SAN DIEGO, CAL............. 121 Broadway 
the CINCINNATI, O. ........ .... 4th & Vine Sts. NEW YORK, N.Y. .......... 280 Broadway SAN FRANCISCO, CAL. ...... 673 Market St. 
by CLEVELAND, O............ 1016 Euclid Ave. OAKLAND, CAL.......... 433 Fourteenth St. SEATTLE, WASH......0.-W. Pass. Station 
ils to COUNCIL BLUFFS, IA.._ ....37 Pearl St. OCEAN PARK, CAL............ 149 Pier Ave. SPOKANE, WASH ........ 727 Sprague Ave. 
vill be DALLAS, TEX...... Commerce & Akard Sts. eee 390 24th St, ST. JOSEPH, MO., Frederick Ave. & Felix St. 
ish on DENVER, COLO....... 18th & California Sts. PASADENA, CAL........ 403 E. Colorado St. ST. LOUIS, MO. .........ccseeees 611 Olive St. 
ct any DES MOINES, IA................ 209 Fifth St. PHILADELPHIA, PA.....15th & Market Sts. TACOMA, WASH............ 106 S. Tenth St. 

DETROIT, MICH. ...127 W. Lafayette Bivd, PITTSBURGH, PA. Smithfield St. & 6th Ave. TORONTO, ONT...........00005 69 Yonge St. 

FRESNO, CAL., Tulare St. & Van Nese Ave. PORTLAND, O.,W.Park & Washington Sts. . : sie) 

A. L. CRAIG; General Passenger Agent, Omaha, Nebraska C. J. LANE, General Freight Agent, Omaha, Nebraska 
iner in D. S. SPENCER, General Pass. Agent, Salt Lake City, Utah J. A. REEVES, General Freight Agent, Salt Lake City, Utah 

dc WM. McMURRAY, Gen’l Passenger Agent, Portland, Oregon H. E. LOUNSBURY, General Freight Agent, Portland, Oregon 
iy i T. C. PECK, Gen’l Passenger Agent, Los Angeles, California W. F. LINCOLN, General Freight Agent, Los Angeles, Cal. 
ill sail 
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PREDICT FAILURE FOR SHIP POLICY 


The Trafic World New York Bureau 


Dismal failure for the policy of government operation of the 
merchant marine was predicted by two steamship officials in 
addresses here April 20, before the Propeller Club. They were 
Alfred Gilbert Smith, president of the American Steamship 
Owners’ Association and the N. Y. & Cuba Mail S. S. Co., and 
R. H. M. Robinson, president of the United American Lines. 
Both said they were opposed to government operation in prin- 
ciple and also as a matter of practical policy. 

No solution for the Shipping Board problem was offered by 
the speakers, who admitted that it was extremely complicated. 
For this reason, it was said, criticism of the board should be 
tempered, though there was serious question of the wisdom of 
the proposed plan. One suggestion was that the board should 
put into effect the dormant provisions of the Jones’ act, as recom- 
mended by the American Steamship Owners’ Association. This 
included application of the coastwise laws to the Philippine 
Islands and other features, such as restricting preferential rail- 
road rates to exports and imports carried on American vessels. 

Mr. Smith declared that it was futile to try to sell vessels 
for operation under the American flag in advance of the enact- 
ment of laws that would permit operation at a profit. He said 
he was opposed to discriminatory duties as a policy, not because 
of threats of retalliation abroad, but because it was unethical, 
not common sense, and not good business. 

“After a year’s effort to get the subsidy bill,” said Mr. Rob- 
inson, “we not only did not get that but we got the decision that 
no liquor can be sold on American ships and also the provision 
in the tariff act imposing a duty of 50 per cent on repairs made 
abroad. 

“The gulf between operating costs on American and foreign 
ships has also been widened by the recent wage reductions in 
Great Britain, Norway and other countries, while the trend here 
is upward.” 

Discussing the shipping situation further, Mr. Robinson said 
there were three reasons for an American merchant marine: 
(1) for national defense; (2) to avoid isolation in a war in 
which we were not concerned; and (3) to make sure that Amer- 
tean goods would go directly to destination without transship- 
ment or other interference with transportation. 

“The recent Shipping Board policy seems to be based on the 
mandate of the Jones act that a certain percentage of goods 
must be carried in American ships,” he said. “There are a lot 
of mandates in the Jones’ Act that have been disregarded.” 

He said the effect of this policy would be to drive privaté 
American ships into the intercoastal trade, which is limited; to 
transfer of registry, which the board may or may not permit; 
or send them to the scrap heap. He added that he did not see 
any “cure-all that immediately or overnight would establish a 
merchant marine,” and advocated a policy of “scrap or sell.” 

Speaking for his own company, which last winter trans- 
ferred the liners Resolute and Reliance to the Panama flag, he 
said that it intended to stay in shipping, but that, if this could 
not be done under the American flag, it would be done under a 
foreign flag. He said there was little probability that the United 
States would ever go to war with Panama or on behalf of Panama, 
and that the fleet would be available for the United States if 
needed. . 

Mr. Smith said that “government operation will add to the 
problem, increase the drain on the public treasury and result 
in dismal failure.” He added that shipping could exist “half 
public and half private” and that the “government should foster, 
not father” the merchant marine. He denounced recent anony- 
mous attacks on the character of the Shipping Board officials, 
saying that, while there should be free criticism of their policies, 
there should be no question of their motives. 

Another speaker was H. E. Brelsford, head of the technical 
division of the Shipping Board, who said that steamship machin- 
ery and equipment, because of the conservatism of the ship- 
owners, was 25 to 30 years behind the progress made on land. 
Efforts on the part of the Shipping Board to institute advances 
in marine engineering had met with strong opposition from the 
very men who would benefit most, he said. As an instance of 
the improvements being effected by the board, he mentioned 
that new evaporating machinery would shortly be installed on 
the passenger ships, which would reduce the cost from 19 to 
6 cents per ton of water. 


HIGHER LAKE FREIGHTS 


The Trafic World Ottawa Bureau 


It is stated from Winnipeg that the expectation in grain 
circles is that lake freights will be higher this season. owing 
to the late opening of navigation, which will force up thé price 
of cargo space. There are said to be 55 million tons of ore 
at Superior and there are known to be 40 million bushels of 
grain to go out, which will account for 50 cargoes a day all 
summer, with ore absorbing nine-tenths of the space. It is 
expected here that there is a likelihood of the government can- 
celing the coastal laws which prevent United States vessels 
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engaging in the domestic traffic in Canada. Canadian shipping 
men claim that this will afford Canadian traffic no relief, as 
vessel owners in the United States have already all the domes. 
tic business they can handle in sight. An. advance in lake 
freights of 1% cents was recently announced in Winnipeg from 
Canadian lake terminals to Buffalo. 

Meanwhile it is stated from Montreal that ocean vessels 
reaching that port the first two weeks of navigation may he 
delayed by a shortage of grain, as, owing to ice conditions op 
the lakes and canals, grain at the head of the lakes cannot 
reach Montreal before the second week in May at the earliest, 
while the first of the ocean liners are expected to reach Mon. 
treal this week. Practically all the lake tonnage is now at But. 
falo and Georgian Bay ports, and can hardly reach Port Colborne 
before May 7. The first of the grain fleet has been reported 
as on the way and off Cape Race, but ice conditions outside 
are bad. M. P. Fennell, manager of the port of Montreal, states 
that all indications are that last year’s record of 155,035,817 
bushels exported from that port will be broken. 


CLAREMONT TERMINAL OPENED 

Opening of the Claremont Terminal on the Jersey shore 
of the Port of New York has been announced by the Lehigh 
Valley. The terminal provided a direct, deepwater terminal 
serving the trucking routes from New York as well as the fer. 
ries and the Lehigh Valley Railroad. It is equipped with factl. 
ties for handling freight directly between cars and ships with 
a two-story covered pier, and warehouse facilities for storage 
of freight in transit. 

The site, which occupies 535 acres, is in the Greenville 
section of Jersey city. The pier has a storage capacity of 600 
cars and is in the direct route from the Narrows so that docking 
is possible without the aid of tugs. A draft of 35 feet at mean 
low tide is afforded. 

Beside the warehouse facilities there’ is an open dock 
equipped with a 30 ton electrically operated gantry crane and 
an ore dock equipped with electrically operated unloaders 
a a capacity for unloading 400 cars from boats every 24 

ours. 

The first unit of this material, which is now in operation 
extends two-thirds of a mile in length and, when business 
warrants, may be extended until there are three piers and a 
docking capacity capable of handling 300 ships the size of the 
Majestic. 


UNLOADING RECORD AT HOUSTON 


Records for unloading sacked cargoes at Port Houston 
were smashed April 18, when the steamship Domino, from New 
Orleans, with refined sugar, completed discharging her cargo 
after approximately 30 hours’ working time. The cargo was 
handled by the Binyon Shipside Warehouse Company. On the 
Domino’s trip to Houston a month ago shipping men believed 
record time had been made, but several hours were clipped 
off the former time. The Domino’s cargo consisted of approxi- 
mately 5,000 tons of refined sugar. It was handled from ship- 
side to warehouse on electric conveyors. The conveyors at 
one time were handling 150 tons an hour, according to officials 
of the Binyon company. It is stated that additions will be 
made to the conveyor system soon, which will make it possible 
to handle such cargoes even more rapidly. 


SHIP SALES 


The Shipping Board this week announced the sale of four 
steel cargo vessels and two steel tankers, bringing the total 
number of tankers sold to date to 29. The sales were as fol 
lows: Magunkook, steel cargo, 6,000 d. w. t., to the Moore Dry 
Dock Co., San Francisco; Lubrico, steel tanker, 9,815 d. w. t 
to the Standard Oil Co., of California; Nagood, steel tanker 
10,238 d. w. t., to the Cities Service Co., New York; Easter 
Knight, steel cargo, 10350 d. w. t., to the Columbia Pacific 
Shipping Co., Portland, Ore., and the Lake Strymon, of 4,14 
d. w. t., and the Lake Elsmere, of 4,261 d. w. t., to the Southem 
Steamship Co., of Philadelphia. 

Twenty-seven steel tankers have been sold by the Shipping 
Board since the demand for that class of vessels became active 
on account of discovery of immense quantities of oil in Call- 
fornia and the depletion of oil in Mexico. 


MARINE UNION OFFER REJECTED 

The shipping Board has rejected an offer of the Mut 
Engineers’ Benevolent Association for three cargo vessels whic 
the marine union planned to operate in the coastwise i 
The union offered to buy the vessels at approximately — . 
deadweight ton. The board replied that it could not oon 
less than $30 a deadweight ton, the price-it has fixed on s , 
ping Board tonnage which is sold without restrictions as to 
in specified routes. 


ERIE EQUIPMENT NOTES ; the 
The Erie Railroad Company has been authorized by oe 
Commission to assume obligation and liability in respec eas 
$900,000 of equipment trust certificates to be sold at not 
than 96.94. 
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Passengers and Express-Freight 
From San Francisco to Honolulu, Yokohama, Kobe, Shanghai, 


and every ] 4 days thereafter 
Through Bills of Lading issued to and from all ports beyond port of call 


PACIFIC MAIL STEAMSHIP COMPANY 


508 California St., San Francisco, Cal. Central Bldg., Los Angeles, Cal. 10 Hanover Square, New York City 
Also at TRANSCONTINENTAL FREIGHT COMPANY OFFICES 


Woolworth Building Old South Building Drexel Building Union Trust Building 
New York City Boston, Mass. Philadelphia, Pa. Cincinnati, Ohio 
Ellicott Square Building Hippodrome Building 1700 Fifteenth Street 203 South Dearborn Street 
Buffalo, New York Cleveland, Ohio Denver, Colorado Chicago, I}linois 


Managing Agents 


U. S. SHIPPING BOARD 
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CANADIAN RATE REDUCTIONS 


The Trafic World Ottawa Bureau 


The whole subject of freight rate reductions in Canada was 
precipitated in Parliament last week when a resolution was 
introduced by General Clark, of Vancouver, to the following 
effect: : 


That in the opinion of this House all unfair and unjust discrimi- 
nation against British Columbia, as exemplified in the ‘‘mountain 
scale”’ of freight rates, should be rescinded, and the special reduction 
made by the restoration of the Crowsnest Pass rates on the basic 
production of the prairie provinces be extended to the basic pro- 
ductions of all other provinces of confederation. 


This motion was defeated on request of the government, 
which stated that it could only regard it as a want of confi- 
dence motion, but only after a whole day had been spent in 
debating it. As the matter will come up before the members 
of the government (acting as members of the Privy Council) on 
appeal, at the end of the present session of Parliament, they 
felt that it would be prejudiced if they expressed an opinion 
on it in advance. As a consequence, although there was much 
discussion, members of the government refrained from doing 
more than stating their position. 

The subject, however, is likely to bulk large in Canadian 
railway affairs in the future, as it has in the past, and a review 
of the case may, therefore, be of interest. 

For an intelligent grasp of the situation, the history of rail- 
way legislation in Canada must be summarized. The Canadian 
Parliament has had, from its inception, the power to control 
railway rates, and this power was either exercised by it or some 
body to which it deputed the power. Until 1903, it had been 
left to the railway commitee of the Privy Council to exercise 
such review of rates as was deemed in the publie interest. 
While this was the case, what has since gained a great deal of 
publicity and caused a good deal of trouble—the Crowsnest 
Pass agreement—was made by the Dominion government with 
the Canadian Pacific Railway, in 1897. It was, in brief, that in 
consideration of a grant of money for construction of a branch 
line in the Crowsnest Pass district, in British Columbia and 
Alberta, the C. P. R. agreed to give certain rates on grain and 
flour eastward and on other important commodities westward, 
into and from the prairie provinces. The rates were lower than 
had previously obtained. 

In 1908, the Railway Commission was constituted to exer- 
cise the control which had previously been in the hands of the 
railway committee of the Privy Council, and the railway act 
was amended, giving the new body control of all rates, as well 
as the supervision of improvements, the maintenance of equip- 
ment, and other matters which had hitherto been otherwise 
controlled. 

In 1917, war conditions necessitated a general raise in rail- 
way rates. The Railway Commission came to Parliament and 
asked that the Crowsnest Pass agreement be suspended, which 
was done—at first for two years, and then for a further period, 
expiring in 1922. The Railway Commission then asked Parlia- 
ment to declare its position on the matter, as general rate 
reductions were being asked for in all parts of the country, and 
could not be made except by taking into consideration the future 
course of rates under this Crowsnest Pass agreement. A special 
committee restored the agreement so far as it referred to grain 
and flour rates moving eastward out of the prairie provinces and 
let the remainder of it rest as it was for another year. 


It is on this action that those who introduced and cham- 
pioned this British Columbia motion in Parliament rest. They 
say that Parliament, having once dealt with the matter of 
freight rates (the Crowsnest Pass legislation) in some sections 
to the prejudice of others, it should exercise the same function 
in all cases, or rescind the action of last year. 


The specific grievance of British Columbia in regard to 
rates is concerned with a judgment of 1914, under what is 
known as the western rates case, where the principle was laid 
down that, because of various conditions of operation, the rail- 
ways will haul on the prairies 150 miles for what they will haul 
in the mountains 100 miles. For some time the British Colum- 
bia case had been before the Railway Commission, and last June 
a judgment was rendered which provided that the mountain 
scale should be reduced from 1% to 1 to the proportion of 1%4 
to 1. This, in the opinion of British Columbia, was good enough 
as far as it went, but it did not go far enough; and ever since 
that province has been working to have the further reduction 
made and put all western rates on the same basis. The province 
appealed from this decision of the Board of Railway Commis- 
sioners to the Privy Council. It is this appeal that is now pend- 
ing and will be taken up shortly after the close of the present 
session. 

There is probably a political side to the introduction of the 
matter into Parliament at this time. Premier Oliver, of British 
Columbia, is a Liberal in federal politics. He has been making 


a strong play on this freight rates case, and appears to be bank- 
ing on it as the best issue he can get in a political way. The 
Conservative members from British Columbia in the Federal 
House, who were responsible for bringing the matter up last 
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week, apparently think that Premier Oliver is getting too much 
glory out of the case, and propose to get a little for themselves. 
By the defeat of their motion the mater is now removed from 
political discussion here, but will be taken up in a judicial way 
by the Privy Council after the end of this session. : 


CANADIAN RAILWAY INSURANCE 


The Trafic World Ottawa Bureay 


The matter of the insurance of the mortgaged premises 
of the Canadian National Railways has been under discussion 
in Parliament on a resolution introduced by the Minister of 
Railways enabling the government to carry its own insurance. 
The Minister presented a statement showing the amount of jp. 
surance carried with different companies. Mr. Meighen, leader 
of the opposition, asked for some information as to the experi- 
ence of the company with its insurance, saying: “I understand 
they have had one system of insurance applicable to their 
densely populated or densely trafficed areas and another system 
with differing rates for other areas, and I believe some area 
not insured in which they carry their own insurance, the inten- 
tion of the insurance, of course, being to provide for cases 
where, if a loss occurred by fire in the densely trafficed section, 
the money would be at hand to pay the loss. I would 
like to know what has been the result of that insurance.” 

The Minister replied that the experience had been that a 
large profit has accrued to the insurance companies. The 
amount of the insurance was over 300 million dollars, or, in- 
cluding the Intercolonial Railway, which has not been insured 
nearly $400,000,000. Those in charge of the insurance have 
come to the conclusion that there would be a saving of about 
three-quarters of a million a year in the system carrying its 
own insurance. The Grand Trunk and some of the other lines 
have insurance funds now on hand aggregating about $2,000,000. 
Hereafter, from the receipts of the system each year, a certain 
sum will be put aside, approximately the same as would be 
paid under the ordinary rate of insurance. 

Mr. Meighen expressed the belief that, in view of the ex- 
tremely low rate at which the Canadian National had been able 
to get its protection, there would be little profit for the com- 
panies, though he agreed with the principle of the company 
carrying its own risk. : 


CANADIAN RAILROAD PROBLEMS 


The Trafic World Ottawa Bureau 


A delegation of sixteen leading men of the Maritime Prov- 
inces, headed by the premiers of Nova Scotia and New Bruns: 
wick this week interviewed President Thornton of the Canadian 
National Railways with regard to railway problems in Nova 
Scotia and New Brunswick. It was pointed out that the principal 
industries in the territory affected were lumbering, farming, and 
fishing. The U. S. tariff law stood as a wall against export to the 
United States, the historic market of the Maritime Provinces, 
they said, and high freight rates prevented access to the markets 
of western Canada. The shortage of freight cars had played 
havoc with the lumber industry generally. The most logical 
solution of their problems, they said, was to lower freight rates. 

In the official statement of the interview given out by the 
company it was noted that, among the desires of the people 
of the East, were that Montreal should be the western terminus 
of the Atlantic region of the Canadian National Railways. 

Sir Henry Thornton stated that the decision regarding the 
creation of the Atlantic region had been made after careful 
study and he did not think the interests of the Maritime Prov: 
inces would be adversely affected. He promised to review the 
whole question and, if any injustice were found, to remedy it. 


FEES FOR ARBITRATION WORK 


The Trafic World Ottawa Bureou 


How the fees of counsel retained for the Grand Trunk Rail- 
way arbitration work were made up is shown in a return in the 
House of Commons. Of special interest is the bill submitted by 
W. N. Tilley, K. C., of Toronto, for $95,880, the largest of any 
of the various counsel. For the arbitration work proper, Mr. 
Tilley’s retainer was $10,000, to which is added per diem fees 
as follows: Engaged in Ottawa and Montreal 121 days at $400 4 
day, $48,400; engaged at Toronto 26 days at $100 a day, $2,600. 
Then, in connection, with the legislation of 1920 and installing 
committee of management five days in Ottawa and Montreal at 
$400 a day, or $2,000, and two days in Toronto. Then there was 
the work in connection with the 1921 legislation, the agreement 
transferring control, to the government and installing the new 
Board of Directors, 11 days in Ottawa and Montreal, or $4,400, 
and 3 days in Toronto or $300. For work on the petition for 
special leave to appeal to the Privy Council, Mr. Tilley recelV 
$800 for two days in Ottawa and Montreal and $500 for 5 days 
in Toronto. He was allowed $400 a day for 25 days’ absence from 
Toronto office opposing the petition, which totaled $10,000. On 
the- appeal to the Privy Council he received $2,000 for 5 days 
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Serves manufacturers in 
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and Arkansas. 






For years certain uneconomic con- 
ditions have prevailed in the manufac- 
ture and use of shipping containers. 


Lumber for boxing and crating pur- 
poses utilizes about one-sixth of the 
timber cut each year. The necessity 
for the conservation of our timber re- 
sources is of national moment. 


Each year industry loses hundreds 
of millions of dollars through the use of 
poor or improperly designed containers. 
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A Condition—An Invitation—And a Fact 


Serves manufacturers in 
practically all the Southern 
; States. 


High freight rates require the de- 
velopment of light but strong boxes. 

These, and other factors, too numer- 
ous to mention here, made necessary 
the development of an organization 
with ample resources in men, capital, 
research, production and deliveries to 
render the kind of service dictated by 
the conditions. Such was the premise 
underlying the formation of the 
General Box Company with: factories 
in sixteen Cities. 


eAn Invitation 


We will be glad to send a competent box 
engineer to any shipper east of the Rocky 
Mountains, for the purpose of analyzing his 
shipping box requirements, 


Based on this study we will design a box 
or crate that will be light, strong, safe and 


more economical than the one being used-—1f 
it is possible to do so. 

You can then make a trial shipment in 
order to test thoroughly this specially designed 
box before you order. This engineering serv- 
ice is part of our policy. It places you under 
no obligation to us in any way. 


CA Fact 


At the recommendation of one of our box 
engineers the Three-In-One Oil Company 
adopted the Pioneer (Wirebound) Box shown 
above and have used them for six years. 


The advantages of this box are: its light- 
ness and strength; it is practically theft-proof; 
quickly assembled; requires comparatively 


little storage space; can be quickly opened 
and unpacked; can be re-used, 


The Pioneer is only one type of box. 
We make all kinds of wooden containers. Our 
advice is unprejudiced. If you are interested 
in this engineering service, please write us 
at our Chicago address. 


A copy of G. B. C. Service—a bulletin of information on better 
boxing and crating—will be sentto anyone interested in this subject. 











Bogalusa, La. 
Brewton, Ala. 
Brooklyn, N. Y. 
Cincinnati, Ohio 


Detroit, Mich. 
East St. Louis, III. 
Hattiesburg, Miss. 
Houston, Tex. 













| BGBENERAL BOX COMPANY 


506 NORTH DEARBORN STREET, CHICAGO 


Illmo, Mo. 
Kansas City, Mo. 
Louisville, Ky. 
Nashville, Tenn. 


New Orleans, La. 
Pearl River, La. 
Sheboygan, Wis. 
Winchendon, Mass. 
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in Ottawa and Montreal and $800 for 8 days in Toronto. Another 

$10,000 was given him for 25 days’ absence from Toronto while 

opposing the appeal itself. He was, in addition, allowed ex- 

penses at the rate of $20 a day for 194 days’ absence from 

salaee” or $3,880. The grand total received by Mr. Tilley was 
880. 

Pierce Butler of St. Paul, Minn., received the next largest 
sum for arbitration work, his total being $69,581.52; H. A. Lovett, 
K. C., of Montreal, got $42,430.54: Hector McInnes, K. C., of Hali- 
fax, $12,690; J. H. Dussault, K. C., of Montreal, $9,444.05; and Ed- 
mund F. Newcombe of Ottawa, $5,830. 


M. C. CONSTRUCTION AT YARMOUTH, ONT. 


The Board of Railway Commissioners has issued an order 
authorizing the Michigan Central Railway forthwith to proceed 
with the construction of its yard in the township of Yarmouth, 
Ontario. The company made application for an order author- 
izing the construction of seven new tracks across Park avenue 
in the above township, in addition to existing six tracks. The 
case was heard in St. Thomas, Ontario, March 16, when the 
company and the township agreed to get together and see if 
an amicable arrangement could not be arrived at. The present 
judgment says that the parties are so far apart that the Rail- 
way Board must take action, and adds that “it was admitted 
by every person at the hearing, in which opinion I heartily 
concur, that the company should have the right to extend its 
Gave << ee 

The judgment states that “it is quite clear that -we (the 
Board) have not the power to close the street without the 
consent of the municipality.” It adds that the question of 
protection, if any, is to be decided on later when the same is 
found necessary, a8 well as the conditions as to cost, and any 
contribution by the Michigan Central toward the betterment of 
the streets and improvement of conditions at the subway. 


RELIEF FOR MANITOBA 


The Attorney-General of Manitoba has announced in the 
legislature of that province that his government will make an 
effort to derive some advantage from the rate-fixing agreement 
entered into by the Manitoba government and the Canadian 
Northern Railway in 1901, which is not regarded as having been 
completely nullified by rate control legislation passed by the 
federal Parliament. It is suggested that relief may be obtained 
by compensation, legislation by the federal Parliament to retsore 
the old contract, or recourse to the law courts. 


WANT REGIONAL BOUNDARY SHIFTED 


A delegation of provincial premiers and delegations from 
the boards of trade in the maritime provinces met with Sir 
Henry Thornton, president of the Canadian National Lines, at 
Montreal, April 23, to discuss regional boundaries of the 
railway. The purpose which the delegation had in view was 
to secure, if possible, an extension of the western boundary 
of the Atlantic region of the railway. This now terminates at 
Riviere du Loup, and the people of the maritime provinces 
desire to have it extended to Montreal, or even further, Brock- 
ville having been mentioned, probably in view of the fact that 
it was the early intention to select that boundary. This would 
bring Levis and Quebec, as well as Montreal, under the juris- 
diction of Moncton, and would place all the Canadian ports on 
the Atlantic in the territory managed from that point. 


FAST FREIGHT FOR CANADIAN FISH 

The Canadian Fisheries Association has been urging im- 
provement of the freight service, for the movement of fish 
from the Atlantic coast to Montreal and thence to western 
points. About 35 million pounds of fresh and mild-cured fish 
are transported annually, about three-fourths of which goes 
by rail freight. Since the Fordney tariff has practically shut 
Canadian fish out of the United States market, the development 
of the home market is most important, and this in turn de- 
pends on speedy transportation. Complaints have been made 
of slow freight service in the past from Atlantic ports. A dele- 
gation, representing the Fisheries Association, recently made 
representations along the above lines to the management of 
the Canadian National Railways and were promised a fast 
freight service of 72 hours from Mulgrave, N. S., and 66% hours 
from Halifax to Montreal. 


c. P. R. GRAIN TRAFFIC 


An increase of 80 per cent in the number of cars loaded 
with grain by the C. P. R. the week ending April 21, as com- 
pared with the corresponding week last year, is noted from 
Winnipeg, notwithstanding considerable disruption of traffic 
from floods. The average was 226 cars a day, as compared 
with 126 last year. From September 1 to April 20 the Canadian 
Pacific delivered at Vancouver 8,479 cars, or 12,548,920 bushels 
of grain, for export, as compared with 2,928 cars, or 4,145,848 
bushels, for the same period last year. There are now about 
800,000 bushels in store there, with 525 cars in transit or under 
load. There have been exported to the Orient 2,807,100 bushels; 
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to the United Kingdom, 12,159,500; and to South America, 200; 
400 bushels, or a total of 15,167,000, as compared with less thay 
6,000,000 last year. 


ALBERTA IN RATES APPEAL 


Premier Greenfield, of Alberta, has made thd statement jp 
the legislature that Alberta is as firmly linked with British 
Columbia as ever in the matter of freight rates appeal, ang 
that it will be specially represented at the hearing before the 
Privy Council by Attorney-General Brownlee. 


TORONTO EASTERN RAILWAY 

President Thornton, of the Canadian National Railways, has 
advised the city of Toronto that it is the intention to proceed 
with the construction of the Toronto Eastern Railway imme 
diately and to connect it with the Guelph division of the 
Toronto Suburban Railway by the electrification of the belt ling 
railway, providing a suburban radial service on both sides of 
the city. The eastern line will be extended from Bowmanville 
to Coburg and this section will also be electrified. The com. 
pany is prepared to sell to the city of Toronto the lines of the 
Toronto Suburban Railway within the city limits. 


RIVER AND HARBOR MONEY 


The Secretary of War this week allotted the amounts for 
river and harbor improvements under the act passed by the 
last Congress. The appropriation of $56,589,910 made available 
by the act was divided as follows: $40,463,280 for river and 
harbor improvements, and $16,126,630 for contingencies. This 
disposition of the appropriation refuted rumors to the effect 
that President Harding would not permit expenditures in excess 
of approximately $27,000,000, which, he said, was sufficient for 
the work in the ensuing year. 


BOSTON DISTRICT MANAGER 

J. B. Smull, president of the Emergency Fleet Corporation, 
has announced that Allan Prangnell, formerly of New York 
has been appointed as district agent for the Boston district, 
vice C. H. Waite, resigned. Mr. Prangnell has been connected 
with the Shipping Board in Washington as manager of the Medi- 
terranean division of the traffic department. He has had a 
long experience in the steamship business and is thoroughly 
familiar with steamship traffic and operation, Mr. Smull said. 


PETITIONS FOR REHEARING, ETC. 

Complainant in No. 13229, Spencer Kellogg & Sons, Inc., vs. 
D. L. & W. et al., has asked the Commission to reopen that case 
to permit it to introduce new and relevant evidence. 

The Commission has been asked by the complainant in No 
12196, Green Rock Coal Company vs. Director-General, Big 
Sandy & Kentucky River et al. to grant a rehearing of that 
case upon the question of reparation. 

The vacation of the Commission’s order and a reargument 
of I. & S. No. 1531, elimination of transit privileges on export 
cotton at Texas Gulf ports, have been asked by the respondents 
therein. 

Complainants in No. 12712, Hood Coal Co. et al. vs. Mo 
nongahela Valley Traction Co. et al., have asked the Commission 
to grant a reargument and reconsideration of that case. They 
asked the Commission to change its previous conclusions (7 
I. C. C. 54) so as to require the defendants to establish and 
maintain joint rates from complainants’ mines to destinations 
on the trunk-line defendants’ lines on the flat Fairmont district 
basis. 

In order that it may present additional evidence which 
could not have been anticipated and which could not have bee, 
“with reasonable diligence,” produced at the hearing, the Sact& 
mento Northern Railroad has asked the Commission to grant 
a further hearing in No. 13224, San Francisco-Sacramento Rail- 
road Co. vs. Sacramento Northern. 

The Western Union Telegraph Company has asked permis 
sion to intervene in Valuation Docket 155, Augusta Union St 
tion Company, Valuation Docket 157, Chesapeake Western 
way and Chesapeake & Western Railroad Company, and Valua- 
tion Docket 166, the Boston Terminal Company. 


LOCATION OF CARS 

The per cent of home cars on home roads was 47.2 as of 
April 1, according to the car service division of the Americal 
Railway Association. By classes of equipment the percellaas 
were as follows: Box, 33.9; refrigerator, 53.6; gondola, 5595 
stock, 66.7, and flat, 60.6. 

The semi-monthly bulletin of percentages of freight cal 
on line to ownership as of April 1 showed the following: 
ern district, 105.6 as against 98.1 a year ago; Allegheny 
trict,102.3 as against 100.3 a year ago; Pocahontas district 7 
as against 88 a year ago; Southern district, 101.5 as against # 
a year ago; Western district, 93.8 as against 97.7 a year 4 
Canadian roads, 85.5 as against 93.3 a year ago; Mexican roa 5 
113.4 as against 106 a year ago. The total for all districts 
the United States was 99 as against 98 a year ago. 
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and give it a fair test. 


Give the Merchant Marine the American 
trade—send our ships across the seas 
with full hulls. The American way of 
doing things on a big scale—the efficient 
way—will triumph in shipping as it has 
won out in manufacturing. 


Mr. Shipper, get the facts in regard to 
American sailings. The service and the 
economy will be a revelation to you. 


Java feeder service. , 

** Cargo berth service to Japan, North China, Shanghai, Yokohama, Kobe, 
Vladivostok, Hankow, Dairen, Tientsin and Tsingtao. 

*** Cargo berth service to Japan, South China and Philippine Islands. 


For rates, space and other information apply: 
New York—17 State Street. Phone Bowling Green 5625. 
San Francisco—60 California Street. 


Chicago—Merchants Loan & Trust Bidg., 112 W. Adams Street. 
Phone Randolph 7739. 


Los Angeles—322 Citizens Bank Bldg. 
Seattle—409 L. C. Smith Bldg. 


L. L. BATES, General Freight Agent SEATTLE, WASH. 
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SERVICE ORDER NO. 22°,VAC 


‘The Trafic World” Washin 


Because it was no longer needed the Commission evoked.” S ee oor 
Service Order No. 22, issued July 25, 1922, as of midnightjAprit - the week ended April 14 and in the 
22. The Commission said that the emergency which provoked ‘was as follows: 
the issuance of the order had been “measurably relieved.” 2 

The vacation of that order removed the last vestige of the eset es gare een prea pretonte © ccs ant 6am 


‘ live stock, 3,043 and 2,698; coal, 56,013 and 5,862; coke, 4,483 and 
public steps taken by the Commission to relieve conditions 1,188; forest products, 6,422 and 4,510; ore, 3,907 and 948: mer. 


caused by the strike of the railroad shopmen and the coal c¢handise, L. C. L., 65,420' and 69,232; miscellaneous, 95,747 and 
miners. Other service orders, necessitated by those strikes, tage TR = Age 2 Me AB ge OP SS je 
were set aside some months ago. 1,987; live stock, 2,475 and 2,141; coal, 65,778 and 15,285; coke, 

Service Order No. 22 ordered and directed railroads to route Ed and Np :. fore products, 3,829 — Bot. £ are. 6.762 and 
and re-route traffic, regardless of routing instructions of ship- g% as meroneneese, ie ny tad lige ober es 


Cc. L., 47,47 
86,388 and 63,048; total, 1923, 212,444; 1922, 143,440; 1921, 140,508, 
pers, and the rule preserving the long haul to the originating _ Pocahontas district: Grain and grain products, 212 and 183: 
carrier, to the end that the maximum movement of traffic might pn om SF and 52; coal, 21,694 and eee 74 663 and 264; 
be attained at a time when transportation shortage and shortage orest products, 1,769 and 1,371; ore, 215 and 20; merchandise, 


L. C. L., 6,134 and 6,157; miscellaneous, 5,245 and 4,364; t 
of fuel were putting the industries of the country into an acute 1923, 36,021; 1922, 35,934;'1921, 26,942. ~ 


situation sve ntgeke abe aad 204 cost taGRi aR Oe; ake, hae 
e OCK, l, an . ; coal, ° an ’ 2c e, l, and 
According to the service bureau men of the Commission 455; forest’ products, 24,313 and 18,764; ore, 1,855 | and. 713: 
the conditions on nearly all railroads have become so nearly merchandise, L. C. L., 40,073 and 38,064; miscellaneous, 46,566 
normal there is no need for rerouting, except in rare instances, and part td — poe) yee ts apo — a AE 
s or western istrict: Tain an grain proaucts, = and 
which can be accomplished without the aid of orders from the 7 994: "live ‘stock, 9.325 and 6295: coal, 6,772 and 2,732: oan 
Commission. The terms of Service Order No. 22 authorized 1/508’ and 1,309: forest products, 22,377 and 15,024; ore, 1,739 and 
and directed the carriers to proceed with the routing and re- Hy dh AT re HS steaee =. yogi ayscellansem 
routing of traffic without reference to contracts, agreements 500 an .160; total, , 118,653; » 91, » 88,156, 
or arrangements then existing between them with reference to ana see live Seok LL28t ig ony As mericity —_— ryt 
the divisions of the rates, leaving the questions of divisions to coke, 437 and 178; forest products, 9,999 and_ 5,844; ore, 3,429 
be settled by negotiations after the event, or, in the event of and 1,471; merchandise, L. C. L., 34,864 and 34,352; miscellaneous, 


Vol. XXXI, No. 17 







Ciiane 





Burtou . <" Ip the. corresponding weeks of 1922 and 1921) total load 
: ant irs, respectively. 





51,511 and 37,690; total, 1923, 137,847; 1922, 99,444; 1921, 103,117, 
failure to agree, by the Commission. Southwestern district: Grain and grain products, 4,166 and 
Vacation of the order will reduce somewhat the work of 3,414; live stock, 2,237 and 2,404; coal, 3,566 and 1,384; coke, 119 


the carriers and the Commission. It will relieve the carriers 24 165; forest .products, 8,604 and 6,491; ore, 399 and 631; 
from the duty of reporting re-routing in disregard of shippers’ merchandise, L. 'C. L., 14,412 and 14,465; miscellaneous, 22,539 and 


18,786; total, 1923, 56,042; 1922, 47,740; 1921, 57,947. 
orders to the Commission, and the filing of such reports by the Total, all roads: Grain and grain products, 39,329 and 
Sommission. The order was in use, to a limited extent, during 29,658; live stock, 30,319 and 24,759; coal, 182,356 and 64,171; 


che winter, on account of weather conditions A a ee i a 


° 5 
miscellaneous, 344,496 and 268,727; total, 1923, 946,759; 1922, 
700,155; 1921, 702,116. 


CO AL PRODUCTION REPORT On April 18, according to reports to the car service division 


' : 5 3 of the American Railway Association, the railroads moved 940, 
Coal production (bituminous) in the week April 9-14 was 140 cars. This included both loaded and empty cars and was 

estimated at 10,393,000 net tons by the Geological Survey in its the largest movement on any day since October 28, 1920. The 

current coal report. This was 764,000 tons more than in the movement on the latter date was within 7-10 of -one per cent 

preceding week, in which holidays were observed, but was a of the largest number of cars moved by the railroads in any 

slight decrease as compared with the week ended March 31. The 94-nour period. 

report in part follows: Loading of freight cars this year to date, compared with 


Preliminary reports of cars loaded in the present week, April those of the two previous years, follows: 
16-21, indicate decrease to between 10,000,000 and 10,200,000 tons. 


The trend of production during fhe present year has been down- 1923 1922 1921 
ward at a slow rate, falling from nearly eleven- million tons 
during the first week to little more than ten million tons in the Month of January ......... 3,380,296 2,785,119 2,823,759 
15th week. Month of February ........ 3,366,965 3,027,886 2,739,234 
; Froduction of anthracite recovered promptly from the depres- —- pT gy eons Beg ort ny 
sion due to holidays and again passed the 2, ,000-ton mark. e Week ended 4.prib 6 waeeeee , ’ ’ 
total output in the week ended April 14, including, mine fuel, Week ended April 14....... 946,759 700,155 702,116 
redge and washery coal, and sales to the local trade, is estimated as ca Rage param ee 
at 2,067,000 net tons. This was an increase of 465,000 tons over ‘Total for year to date...... 13,172,949 11,307,305 10,412,931 
production in the holiday week preceding, and was 59,000 tons ae 
more than the output in the week ended March 31. LIVE STOCK ORDER CHANGED 
The cumulative output during the present calendar year to sia 4 ‘ 

date stands at 29,537,000 tons, an increase of 7,745,000 tons, or 36 The Commission has changed its orders in No. 12268, Board 


per cent, over the corresponding period in 1922. of Railroa ommissioners of the State of South Dakota vs 
Final estimates of the production of soft coal during the coal Ac “a 7 


year 1922-23, place the total at 418,734,000 net tons. This figure Chicago & North Western et al., in the following particulars: 


will stand as the best estimate that can be made by the Geologi- (1) That with respect to the publication of specific rates on 
cal Survey until the completion of the annual canvass of. mines. live stock from points in South Dakota to all destinations involved 


This was less than in any of the nine coal years preceding, except in this proceeding, except Chicago, Ill., Cudahy, Wis., Milwaukee, 
1914-15. In comparison with the year 1921-22, there was a de- Wis., St. Paul, Minn., South St. Paul, Minn., Omaha, Nebr., South 
crease of nearly 5 per cent. 


Omaha, Nebr., and Sioux City, Iowa, the effective date of the sald 
The all-rail movement of coal to New England and Eastern order of February 13, 1923, be, and the same is hereby, extende 
New York in the week ended April 14, as reported by the Ameri- to October 1, 1923, publication of said specific rates to be then 
can Railway Association, included 3,620 cars of bituminous coal made effective on statutory notice. 
and 3,469 cars of anthracite forwarded through the six principal (2) That with respect to rates on live stock from points in 
gateways over Hudson River and through Rouses Point. These South Dakota to all destinations involved in this proceeding, eX- 
figures mark an increase in shipments of soft coal and a decrease cept Chicago, Ill., Cudahy, Wis., Milwaukee, Wis., St. Paul, Minn, 
in anthracite tonnage, compared with the week preceding, but South St. Paul, Minn., Omaha, Nebr., South Omaha, Nebr., re) 
are far larger than in the corresponding week a year ago, when Sioux City, Iowa, such rates may be established, and so maintainet 
shipments to New England reflected the beginning of the great until October 1, 1923, by the publication of a distance scale 0 


strike. rates in accordance with the scale prescribed in the order 0 


Bituminous coal loaded into vessels at Lake Erie piers in the February 13, 1923, and as modified by the provisions of said order. 
week ended April 15, totaled 217,009 net tons and comprised (3) The rates, rules and regulations prescribed in said order 
210,164 tons of cargo coal and 6,845 tons of vessel fuel. 


of February 13, 1923, except the publication of specific rates to 
Cumulative loadings from the beginning of the present season destinations other than Chicago, IIll., Cudahy, Wis., Milwaukee, 


to April 15, stand at 420,613 tons. Wis., St. Paul, Minn., South St. Paul, Minn., Omaha, Nebr., South 

Soft coal dumped into vessels at Hampton piers in the week Omaha, Nebr., and Sioux City, Iowa, hereinabove otherwise pro 
ended April 14, increased to 414,421 net tons from 373,955 tons — vided for, shall be established on or before May 25, 1923, = 
dumped in the week preceding. The tonnages of cargo and notice to this commission and to the general public by not les 
bunker coal for New England and bunker coal for foreign traffic than 20 days’ filing and posting in the manner prescribed 10 
showed increases whereas tonnages for export and taken in section 6 of the interstate commerce act. 
coastwise trade other than to New England decreased. PE Ae Cia ele aa 


Y. & M. V. BONDS 
REVENUE FREIGHT LOADING 


The Yazoo & Mississippi Valley has been authorized by yo 

Another high record in revenue freight loading was made Commission to issue $1,058,000 of 5 per cent gold arr 
by the railroads the week ended April 14, the total number of Ponds to be delivered at par to the Illinois Central in reimbu: 
cars having been 946,759, an increase of 51,192 cars over the Ment of advances made by it to the Y. & M. V. 
preceding week which was depressed on account of holidays WR Edema AE EF 
in the coal mines and Easter Monday, according to the weekly E. P. & S. BONDS as 
report of the car service division of the American Railway The El Paso & Southwestern has been authorized by bn 
Association. It was the largest loading in any week this year Commission to issue $5,055,000 of first and refunding mortg ' 


and the largest since November 24, 1922. 5 per cent bonds which will be exchanged par for par for firs 
Loading of forest products totaled 77,313 cars, the highest mortgage bonds which matured January 1, 1923. 
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if you are shipping or receiving freight through the 
Port of Los Angeles the Union Terminal Ware- 
house Company can be of service to you. 


The Port of Los Angeles is located twenty-five miles 
from the wholesale and retail district and the ware- 


house displayed here is the only warehouse within 
the harbor zone. 





We offer 480,000 square feet of fireproof free and U. S$ 
Customs Bonded warehouse space. 


Storage rates as low as 2c per CWT. 

Insurance rate 25c per $100.00 per year. 

Pool car shipments distributed throughout the Southwest. 
We are licensed Public Weighmasters. 


High density cotton compress operated in conjunction with 
the warehouse. 


We solicit the distribution of general merchandise and the 
storage of cotton, wool, grain, flour, sugar, coffee, copra, oil cake, 
automobiles, news print, paper, canned goods and all staples. 


We will arrange for the booking of steamer space when 
requested. 


Union Terminal Warehouse Company 


Los Angeles: 731 Terminal Street Chicago: 123 W. Madison St. 
San Pedro: Post Office Box 126 New York City: 100 Broad St. 


(Port of Los Angeles) 
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CONFERENCES WITH PRESIDENT 


The Trafic World Washington Bureau 


C. H. Markham, president of the Illinois Central, and How- 
ard Elliott, chairman of the Northern Pacific, held separate con- 
ferences with President Harding April 26 at the White House. 
They declined to discuss their visits, indicating that they had 
merely called to pay their respects. It was believed, however, 
that the President, who plans to discuss matters relating to 
transportation on his western trip this summer, took advantage 
of the visits to discuss the railroad situation. The visitors said 
they had not discussed Labor Board appointments with the 
President. 

Senator Watson of Indiana conferred with the President in 
regard to these appointments, however, and indicated that the 
President would shortly announce recess appointments for the 
three vacancies on the board. It was believed that the delay 
in making the appointments was on account of a desire on the 
part of the President to get some new blood in the board. 


FRUIT AND VEGETABLE SHIPMENTS 


Although Florida celery and tomato shipments decreased 
considerably in the week ended April 21, the gains in other 
lines offset this loss and caused a net increase of nearly 700 
cars, says the Bureau of Agricultural Economics of the Depart- 
ment of Agriculture in its weekly review. The movement of 
twelve leading fruits and vegetables filled approximately 11,125 
cars or 1,000 more than in the same week last season. The 
totals from the summary of carlot shipments follow: 

Totals for week and season are regularly subject to revision 
because of the receipt of late and corrected reports from the rail- 
roads. Asterisks (*) placed at commodity totals indicate that such 
changes have been made for one or more of the states in that group. 

Tuesday, April 24 1953. 
Total Total 

















this last 
Apr. Apr. Apr. season season Total 
15-21, 8-14, 16-22, toApr. to Apr. last 
1923. 1923. 1922. 21,inc. 22,inc. season. 
Apples (box areas)— 
MA ercibmaliinvs 202 232 145 45,157 55,407 56,27 
Apples (barrel areas)— 
Yee 459 392* 209 62,407* 31,116 32,018 
Cabbage— 
WOE: anienaeas 888 869 1,018 4,981 9,268 40,464 
Cauliflower— 
<a 16 41 32 4,399 4,271 4,329 
Celery— 
i, Ser eee 462 507 236 5,750 4,216 4,807 
Lettuce— 
| Oe 600 621* 757 14,613* 12,181 21,984 
Mixed Vegetables— 
(Calendar year). 
oe 605 555* 395 6,119* 5,135 19,715 
Onions (1922)— 
ee 94 98 0 29,159 20,767 20,767 
Onions (1923)— 
WEE Wade qacd 284 7 1,080 387 2,359 4,626 
Spinach— 
eee 485 491* 192 5,627* 4,069 4,651 
Strawberries— 
oo) ee 239 200 650 1,618 1,866 18,737 
Sweet Potatoes— 
, aes 270 269 202 20,223 18,146 19,291 
Tomatoes— 
MOOGE . civéecde 427 601 570 4,945 5,226 26,371 
White Potatoes— 
(1923 crop.) 
oo” aaa 296 57 706 412 1,798 5,051 
. | ees 55 14 14 72 14 1,450 
Summary White Potatoes—1922 Crop. 
Leading Sections— 
Late crop ... 5,640 5,318 3,810 161,060 165,274 185,425 
Other Sections— 
Late crop ... 105 105 92 26,655 20,059 20,323 
I BO neauig? capes’ -. abeean 40,772 32,540 32,540 
MOE. dition cue 5,745 5,423* 3,902 228,487* 217,873 238,288 





*Includes all delayed and corrected reports received to date. 


GUARANTY CERTIFICATES 


The Commisison has certified to the Secretary of the Treas- 
ury that $193,961 is due the Nashville, Chattanooga & St. Louis 
in final settlement of the guaranty for the six months following 
federal control. The total found due the carrier was $1,543,961, 
the difference having been paid in advance payments. 

The Commission has certified to the Secretary of the Trea- 
sury that $5,244.66 will make good the guaranty to the West 
Virginia Northern Railroad Company. 

The Commission has certified to the Secretary of the Treas- 
ury that $40,768.36 will make good the guaranty to the Winston- 
arte Southbound, which has received advance payments of 

110,000. 










INTERLOCKING DIRECTORATES, ETC. 


R. P. Ahrens has been authorized to hold the office of treas- 
urer of the Fort Wayne Union Railway Company in addition 
to various positions previously authorized. 

The Commission has authorized Edward B. Trylor, Jr., to 
hold the positions of director of the Massillion & Cleveland Rail- 
road Company and the Manufacturers Railway Company, and 
in addition thereto, a directorship or any office with the Akron 
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& Barberton Belt Railroad Company and numerous other short 
line roads. 

J. W. Robbins has been authorized by the Commission to 
hold the office of director of the Lehigh Valley Railroad Com- 
pany in addition to various positions previously authorized. 

Lewis A. Riley has been authorized to hold the position of 
director of the Tresckow Railroad Company and a directorship 
or any other office with the Allentown Terminal Railroad Com- 
pany and several other short-line carriers in addition to those 
positions previously authorized. 


AUTHORITY TO INCREASE BRIDGE TOLLS 


The authority of the Director-General to increase bridge 
tolls under General Order 28, which advanced freight rates 25 
per cent, was questioned in the hearing of Docket 14586, Armour 
& Co. vs. Director-General, heard before Examiner Kephart, at 
Chicago, April .27. 

The complaint stated that the rate of $2.50 per car (over 
the Louisville bridge) from Louisville to Jeffersonville on 700 
carloads of hogs, shipped between April 13, 1919, and January 
20, 1920, from Louisville, destined to Chicago, was unreason- 
able, unjust and violated section 1, I. C. C. act and section 10 
of the federal control act, because it was in excess of $2. 

Testimony of W. W. Manker, assistant traffic manager of 
Armour & Co., sought to establish that General Order 28 did 
not give the Director-General authority to increase bridge tolls. 

The defendant testified to operating conditions at Louis- 
ville. The defendant also presented testimony by R. M. Gil- 
liland, traffic assistant, that the published rate in question 
carried the addition of $2.50 per car, but that it did not specify 
that the addition was for bridge toll and that, therefore, the 
complainant was attacking the through rate of which the charge 
of $2.50 was part. This testimony was, however, ruled out by 
the examiner on the ground that the complaint, as it stood, 
referred only to the rate between Louisville and Jeffersonville. 


REPARATION SOUGHT 


Violation of Section 1 of the interstate Commerce act and 
Section 10 of the federal control act were alleged in Docket No. 
14605, heard before Examiner Kephart in Chicago, April 26, 
Armour & Co. vs. Director-General. 

The claimant sought reparation on the basis of $1.75 a 
sive cloth in crates and rolls, from Chicago to Mare Island 
Navy Yard, Calif., and Phoenix, Ariz., moving on February 25, 
1918, and December 16, 1919. 

The complaint covered six less carload shipments of abra- 
hundred on the same commodity when shipped in boxes and 
barrels. The shipments in question were shipped in bundles 
and, due to tariff rules when shipped in packages other than 
authorized, were assessed a penalty charge of 25 per cent. 

The claimant sought to show the testimony of W. W. Man 
ker, of Armour & Co.,-that, as the shipment was made unde! 
commodity, rates, the class description should be applied to the 
commodity rate where the class description applied to the 
same on the various classes of packages as shown in the classi- 
fication. 

Testimony for the defendant by C. B. Ackerman, traffic as- 
sistant, division of law, Railroad Administration, was that the 
commodity rates in question were established as a result of 
water competition though the Panama Canal and that the Com- 
mission had said that “such rates were unreasonably low’; 
therefore, class rates charged on some shipments might well 
have been charged on all. 

Class rates moved the heavy volume of this traffic, the de 
fendant testified, and there was no good reason why an ex 
ception should be made. In establishing the commodity rates 
the Commission, it was said, had disregarded the classification 
rules and description, as the commodity rates were made él 
tirely with a view to meeting water competition. 


ACCOUNTING CIRCULAR 


The Railroad Administration has issued Accounting Circular 
No. 159-A, canceling No. 159, giving instructions to carriers as 
to the handling of carriers’ accounts of items in the hands of 
law departments for collection. 


PONCA CITY OIL FIELD LINE 


Application has been made to the Commission by the Ponca 
City Oil Field Railroad Company for permission to construct 34 
miles of line in Oklahoma between Ponca City and Billings. The 
line will afford an outlet for oil shipments from Ponca City ¥ 
the Rock Island, the company said. 


ST. LOUIS SOUTHWESTERN NOTES 
Authority to issue $2,700,000 of 54% per cent equipment hog 
certificates has been asked by the St. Louis Southwestern 12 be 
application filed with the Commission. The certificates will " 
issued in connection with the acquisition of 15 oil-burning —e 
tives, 1,000 box cars and 200 convertible ballast cars at 
estimated cost of $3,530,635. 


Apr 
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Southside Warehouses, 5801-5967 W. 65th St., Chicago W AREHOUSES 
In the Clearing Industrial District 
Adjacent to the Great Clearing Interchange Freight Yard 


PHONE PROSPECT 0415 
We also operate 3 Strictly Modern Warehouses in . : 
[a Chicago — Kansas City 




















The New Burlington Freight Terminal Bldg., Canal and Harrison Sts., Chicago 








Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

blems. We do not desire to ¢ the place of the traffic man but to 

elp him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
rituation too complex for the kind of investigation herein contemplated. 
Address Questions and Answers Department, 
a Traffic Service Corporation, Colorado Building, Washington, D. C 


Pa TLS 




































































Liability of Carrier for Loss from Tank Cars 

New York.—Question: Railroad refuses our claim for en- 
tire loss of lading from our tank car by fire, while situated in 
their yards en route to our plant. The reasons given is that 
car, when re-modeled from head block anchorage to center an- 
chorage, did not have re-enforcement plates applied on ends 
of tank back of former head blocks. Is this a just cause of re- 
fusal to pay claim after acceptance of car as in perfect order? 

Tank car accepted by railroad company as containing full 
capacity of car, arrives at destination seventeen hundred gal- 
lons short. Railroad refuses payment of claim, giving as reason 
therefor that they cannot find evidence of leakage. Is this 
reason alone adequate for refusal to settle claim? 

Answer: Whether or not the ground upon which the car- 
rier has declined your claim would constitute a good defense 
to the carrier in an action brought against the carrier for the 
loss sustained by you is a question of fact, that is, it is a ques- 
tion of fact whether the fire was due to the manner in which 
the car had been remodeled, and as to whether the defect in the 
car was a patent one so as to charge the carrier with notice 
thereof. See C. of Ga. Ry. Co. vs. Chicago Varnish Co., 53 Sou. 
832; A. & V. Ry. Co. vs. American Cotton Oil Co., 249 Fed. 311 
and A. G. S. vs. Morris & Co., 249 Fed. 312. 


The mere fact that the carrier can find no evidence of leak- 
age is not conclusive of the question as to whether the loss oc- 
curred through the negligence of the carrier. Proof of delivery 
of a certain amount to the carrier and the delivery of a lesser 
amount by the carrier places the burden on the carrier to show 
that the loss was not the result of negligence on its part. 


Demurrage—Free Time Allowed on Cars Partly Unloaded 
Then Reloaded and Reforwarded 


Illinois.—Question: We ask that you kindly refer to your 
answer to Illinois, page 814, Traffic World, April 7th, 1923, sub- 
ject “Demurrage—free time allowed on cars partly unloaded, 
then reloaded and reforwarded.” 

Can you cite the case in which the Commission held in- 
formally that the shipment was entitled to 48 hours’ free time? 
We have just had a recent case where part of the original con- 
tents was unloaded at the first billed destination and the bal- 
ance allowed to remain in the same car and forwarded to a 
new destination—charges being’ paid into the first billed des- 
tination and new bill of lading issued on the new movement. 

The carriers have treated this as a reshipment and only 
allowed 24 hours’ free time. 

Answer: Since our answer to which you refer we find that 
the Commission, upon reconsideration of the question involved 
has reversed its holding and is of the opinion that such a ship- 
ment is entitled to only twenty-four hours free time. We are 
unable to cite you to the Commission opinion as it is only an 
informal ruling. 


Interstate vs. Intrastate Rates 

Alabama.—Question: A carload of canned goods is shipped 
from Birmingham, Ala., to Jacksonville, Fla., at which point it 
is placed for unloading, taken possession of by the consignee, 
seals are broken and a portion of the shipment unloaded and 
placed in consignee’s warehouse. The remainder of shipment 
is rebilled in the same car to Tampa, Fla., as a carload ship- 
ment. Assuming that when the shipment left Birmingham, the 
shipper had in mind unloading a part of the car at Jacksonville 
and rebilling the remainder, as a carload, to Tampa, Fla., and 
having been advised that the full local rate to Jacksonville 
and the full local rate from Jacksonville to Tampa, would make 
a less combined total transportation charge than if the ship- 
ment moved direct without breaking bulk at Jacksonville and 
the identity of the shipment changed, upon what basis should 
the transportation charge have been assessed? 

Should the shipment have been assessed the full transporta- 
tion charges to Jacksonville and the second shipment consisting 
of a less amount of freight from Jacksonville to Tampa been 
assessed the local rate or should the through rate from Bir: 
mingham to Tampa be assessed plus a reconsigning charge, 
which through rate was higher than the full combination of 
the local rate to Jacksonville, plus the full local rate from 
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Jacksonvillé to Tampa, and, if so, how would the differences 
in weight of the car to Jacksonville and the car from Jackson. 
ville to Tampa be disposed of in assessing the freight charges? 
Can the reconsigning tariff apply when it states as one of the 
first conditions upon which reconsignment will be allowed, js 
that the shipment has not broken bulk? This is the require. 
ment of the National Reconsignment Rules. 

We have contended that these are two separate and dis. 
tinct shipments notwithstanding the fact that the shipper knew 
in advance that the through rate from Jacksonville to Tampa 
was higher than the local rates to Jacksonville and the local 
rate from Jacksonville to Tampa, and that since the identity 
of the shipments were changed and the car broke bulk and the 
carload weights to Jacksonville and from Jacksonville were 
different, that it is not an unlawful device deliberately designed 
to defeat a through published rate on a shipment which did not 
change its identity and which did not break bulk. 

Answer: In Baltimore & Ohio Southwestern R. R. Co. ys, 
Seattle et al., 67 L. Ed., 24 (U. S.), the Supreme Court of the 
United States, in speaking of the intention of a shipper as 
determining the applicable rate to apply, said: 


If the intention with which the shipment was made had been 
actually in issue, the fact that possession of the cars was taken by 
the shipper at Oakley and that they were not rebilled for several days, 
would have justified the jury in finding that it was originally the 
intention to end the movement at Oakley and that the rebilling to 
Madisonville was an afterthought. But the defendant Clepane 
admitted at the trial that it was intended from the beginning that 
the cars should go to Madisonville; and this fact was assumed in the 
instructions complained of. In other words, Madisonville was at all 
times the destination of the cars; Oakley was to be merely an inter- 
mediate stopping place; and the original intention persisted in was 
carried out. That the interstate journey might end at Oakley was 
never more than a possibility. Under these circumstances the inten- 
tion as it was carried out determined, as a matter of law, the essential 
nature of the movement; and hence that the movement through to 
Madisonville was an interstate shipment. For neither through billing, 
uninterrupted movement, continuous possession by the carrier, or 
unbroken bulk is an essential of a through interstate shipment. These 
are common incidents of a through shipment; and when the intention 
with which a shipment was made is in issue, the presence, or absence, 
of one or all of these incidents may be important evidence bearing 
upon that question. But where it is admitted that the shipment made 
to the ultimate destination had at all times been intended, these 
incidents are without legal significance as bearing on the character 
of the traffic. For instance, in many cases involving transit or recon- 
signment privileges in blanket territory, most or all of these incidents 
are absent, and yet the through interstate tariffs apply. See Atchi- 
son, Topeka & Santa Fe Ry., Co. vs. Harold, 241 U. C. 371; St. Louis 
Southwestern Ry. Co. vs. United States, 245 U. S. 136; Central Rail- 
road Co. of New Jersey vs. United States, 257 U. S. 247. Compare 
Philadelphia & Reading Ry. Co. vs. Hancock, 253 U. S. 284. * * * 

Before the decisions above referred to it was commonly assumed 
that, while a carrier, or one of its employes, might not act as a 
reconsigning agent for a shipper in order to enable him to use the 
combination of lower intermediate rates and thus avoid the higher 
charges incident to the through interstate movement, the shipper 
might so use the combination, provided he consigned the car to him- 
self at the intermediate point, there paid the charges, took possession 
and then reshipped the car on the local rate to its real destination. 


Whether the fact that a part of the shipment was removed 
at the point of reshipment changes the character of the ship- 
ment from that of a through interstate shipment to that of two 
separate shipments, one to the point of reshipment and another 
beyond, regardless of the intent of the shipper at the time the 
shipment left original point of shipment to ship part of the 
shipment through to its final destination, has not been deter- 
mined by decisions of the Supreme Court of the United States, 
so far as we are aware. 

It is certain, however, that, inasmuch as the shipment broke 
bulk at point of reshipment, it cannot, under the reconsigning 
tariffs, be regarded as a reconsignment. See Acme Cement Co. 
vs. C. & A. 17 I. C. C. 220. 

We believe that, however, while not subject to the applica- 
tion of the joint through rate, the shipment is interstate in 
character and that interstate rates must be paid if the intention 
was to make a shipment to final point at the time the shipment 
left original point of shipment. 

Liability of Carrier for Damage to Perishable Goods 

New York.—Question: We have a claim pending with 4 
certain carrier in our city, covering a damage which occurred 
to the contents of a shipment in transit. The carrier has asked 
us to withdraw our claim on the ground that they are not liable 
for damages arising from weather conditions over which they 
have no control. Our opinion in this case is that the carrier 
should anticipate such a condition by loading shipments subject 
to freeze in extreme cold weather, in cars equipped with facili- 
_ties to protect them from weather conditions. Kindly let us 
have your opinion in this case, and, if possible, quote us the 
rulings to support it. 

Answer: A railroad company that accepts for transporta- 
tion goods of a perishable nature, which require cars and equlP 
ment of a peculiar kind, undertakes, in the absence of = 
fact changing the nature of the undertaking, that it has suc 
cars and equipment, and that it will properly use them in the 
transportation of such property. See Wolf vs. American Expret 
Co., 97 Ann. Dec. 406; Beard vs. St. Louis, etc., R. R. Co. 4 
N, W. 803, and Beard vs. Ill. Cent. R. Co., 44 N W 80 

If, however, the carrier gives notice that it has no y 
and equipments of the kind required, and, by contract with t 
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MOBILE, ALABAMA 
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EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, 
Ghent, Havre, Bordeaux and other French Atlantic ports. 


WINDWARD ISLANDS SERVICE 


Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; San Juan, Porto 


Rico; Guadeloupe; Martinique; Barbados and Trinidad. Also North Coast of South America 
and Curacao as sufficient cargo offers. 


ST. LOUIS OFFICE: 1217 Pierce Building BIRMINGHAM OFFICE: Rg sre Chamber of Commerce Building 
IRVING H. HELLER, Manager C. McLAUGHLIN, Manager 
KANSAS CITY OFFICE: 1039 New York i Life Building 


A. J. FORD, Manager 
NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 


CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
112 West Adams Street 
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owner or consignor, it is agreed that the goods shall be trans- 
ported in ordinary cars, then the carrier cannot, in our opinion 
be held liable simply on the ground that it did not provide cars 
and equipment peculiarly adapted to the carriage of goods of 
the unusual kind intrusted to it for transportation under the 
contract 


Refrigeration—Cost of Ice Basis for Charges 


Oklahoma, —Question: We recently shipped from Florida a 
ear of grapefruit. Car was iced with 6,800 pounds of ice at 
point of origin, this being the only ice furnished car while in 
transit. The delivering carrier asssessed charges of $4.50 per 
ton, as provided in Perishable Protective Tariff No. 2 for cost 
of ice, and, in addition to this, assessed charge of $17.10, which 
is 20 per cent of the stated refrigeration charge for full standard 
refrigeration. 

They refer us to rule 240, page 126, Perishable Protective 
Tariff No. 2. We do not interpret paragraph A as giving them 
authority to collect for cost of ice as well as 20 per cent of the 
stated refrigeration charge. Please give us your interpretation. 

Answer: The carrier is properly interpreting the provisions 
of the Perishable Protective Tariff. This additional charge is 
made for supervision and other costs of refrigeration over and 
above the cost of the ice. See pages 473, 527 and 585 of the 
Commission’s report in Docket 10664, Perishable Freight Inves- 
tigation, 56 IC. C. 449. 


Routing—Joint Rate vs. Combination Rate 


Minnesota.—Question: There is a carload commodity rate 
from A to B, applying on lines C and D via specific junction 
specified in D’s tariff. There is also a combination of rates 
applying via another junction of the same lines. 

Line C publishes a rate to the junction point and line D 
publishes rate from junction point to B. In other words, there 
are two routes which can be used by carriers applying between 
A and B; over one route there is a through published class 
rate, and over the other route there is only a combination of 
switch rates. 

When billing the shipping left routing open and carrier 
moved lading via route which carried the through published 
rate. 

We contend that the carrier should protect the combination 
rates as routing was left open and we referred him to Con- 
ference Ruling No. 214-C. 

The carrier contends that in absence of any routing instruc- 
tions from shipper, it is a practice of the carrier to route the 
shipments via the route giving the through rate and that the 
carriers are not required to check combination rates to ascertain 
if lower charges will result if moved via junction point where 
the through rate does not apply. 

Kindly advise if, in your opinion, the carrier contends prop- 
erly and if quoted ruling by Commission covers the case. 

Answer: In Chattanooga Implement & Mfg. Co. vs. L. & 
N., 40 I. C. C. 146, the Commission held that where a shipment 
is delivered to the carrier without routing instructions, and is 
forwarded over a route taking a through rate higher than a 
combination rate in force via another available route, the car- 
rier is guilty of misrouting. See also United Kansas Portland 
Cement Co. vs. Mo. Pac., Unreported Opinion No. A-321. 


Reconsignment—Order-Notify Shipments 

IHinois—Question: We are situated in the Chicago switch- 
ing district on a switching line. We have lately received sev- 
eral carloads billed to the order of certain parties, notify our- 
selves via “X” Railroad. No delivery was shown on these bills 
of lading. Carrier received cars and notified us that they were 
holding them for bills of lading. The following day we delivered 
bills of lading and requested delivery at our plant. Carrier 
charges reconsigning. We contend there was no reconsignment. 
Owing to the fact that shipments had not arrived at destination, 
they should come under the following rule in their reconsigning 
tariff: 


A single change in the name of consignee at destination and (or) 
a single change in or a single addition to the destination of his place 
of delivery, at destination will be allowed: (a) Without charge, if 
order is received in time to permit instructions to be given yard 
employes prior to arrival of car at destination, or if the destination is 
served by a terminal yard, then prior to arrival at such terminal yard. 


Kindly let us know your opinion and any decisions covering 
this question. 

Answer: In J. and S. Docket 1250, 61 I. C. C. 385, the Com- 
mission held that the carriers had jusiified a charge for the 
service of handling order-notify shipments held for surrender 
of bill of lading. Therefore, the charge provided for in rule 
11, depending upon the time when delivery instructions accom- 
panied by surrender of the bill of lading are placed with the 
carrier or, in lieu of the surrender of the order-notify bill, a bond 
or other satisfactory assurance is given the carrier, must be 
collected. 


WENATCHEE SOUTHERN CASE 


The Commission has reopened Finance Docket No. 2172, 
construction of line by Wenatchee Southern, for the purpose 
of supplementing the record. Commissioner Aitchison probably 
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will hold hearings on the north Pacific coast in July, in the pro- 
ceeding which involves the question of the granting of au- 
thority for the construction of a railroad to serve the apple 
growers in the Wenatchee valley in Washington. The Com- 
mission will go into a number of questions in connection with 
the application, such as estimated costs of construction and 
service by the Union Pacific, Great Northern and St. Paul lines. 
The promoters of the proposed line contend it is needed because 
of inadequate service from the region involved. 


INTERSTATE SECURITIES 


The Interstate Railroad Company has been authorized by 
the Commission to assume obligation and liabiiity in respect 
to $840,000 of equipment trust certificates and to issue $268,600 
of capital stock. -Both the certificates and the stock are to be 
sold at par. 


BLOCK SIGNAL STATISTICS 


The Commission has issued in pamphlet form a tabulation 
of statistics pertaining to block signals and the telegraph and 
telephone for the transmission of train orders as used on the 
railroads of the United States as of January 1, 1923. 

The statistics show that the total length of railroad oper. 
ated under the block system was 103,143.8 miles. Of this total 
40,065.6 miles of road were automatic and 63,078.2 non-automatic. 
Comparing these figures with the corresponding figures of Jan- 
uary 1, 1922, there was an increase of 1,004.1 miles in the length 
of road operated by the automatic block system and a decrease 
of 328 miles of road operated by the non-automatic block sys- 
tem. There was a net increase during the year in mileage of 
road operated by the block system of 676.1. 

There was a decrease of 3,520 miles in the length of rail- 
road lines on which the telegraph was used for the transmission 
of train orders and an increase of 5,067 in the length of railroad 
lines on which the telephone was used for the transmission of 
train orders. 


SEES TURN IN PUBLIC SENTIMENT 


Charles Dillon, assistant to the chairman of the Western 
Railway’s Committee on Public Relations, in an address before 
the Chamber of Commerce, at Des Moines, Iowa, April 20, pro- 
fessed to see in the tendency of state legislatures to frown on 
bills proposing to add expense burdens to the railroads, a dis- 
position on the part of the public generally to turn toward the 
Light in considering pressing transportation problems. He 
asserted that not a single one of the many bills introduced in- 
to western legislatures, in the past year, by labor leaders and 
men and organizations interested in harrasing the railroads, had 
carried, and said that, on the other hand, every bill “advocated 
by the railroads in the interests of better service to the pub- 
lic was passed.” 

The schemes and plans of the railroad baiters in Congress 
came in especially for Mr. Dillon’s adverse criticism. 


> 





Digest of New Complaints 


% oe 


No. 14804. Minnesota & Ontario Paper Co., International Falls, 
Minn., vs. Director General, as Agent, C. M. & St. P., et al. 
Unjust and unreasonable rates on caustic soda and soda ash 
from Barberton and Cleveland, Ohio, and Detroit, Mich., to Inter- 
national Falls, Minn. Asks reparation. 





No. 14805. Otto Krueger, Duluth, Minn., vs. Director General, as 
agent, and Northern Pacific. 

Unjust, unreasonable, discriminatory and prejudicial rates and 
charges on sixteen carloads of bituminous coal from Duluth Sta- 
tion, Duluth, Minn., to New Duluth, Minn. Asks reparation. 

No. 14806. The Walsh & Weidner Boiler Company, Chattanooga, 
Tenn., vs. Director General, as agent. z 

Unjust and unreasonable rates on one carload of boilers from 
Chattanooga, Tenn., to Belhaven, N. C. Asks reparation. 

No. 14807. Alexander Grocery Co. et al., LaGrange, Tex., vs. Beau- 
mont, Sour Lake & Western et al. : 

Unjust and unreasonable rates on green coffee from New York, 
New Orleans, Galveston and Houston to LaGrange, Austin and 
San Antonio, Tex. Asks cease and deist order, just and reason- 
able rates and reparation. 

No. 14808. Home Star Produce Co., Ft. Worth, Tex., vs. Southern 
Pacific et al. 

Unjust and unreasonable rates in violation of the long and short 
haul clause on shipments of vegetables and citrus fruits undet 
refrigeration from -points in the Imperial valley in California to 
F't. Worth, Tex., because of refrigeration charges imposed. ASKS 
cease and desist order, just and reasonable rates and reparation. 

No. 14809. The Valley Camp Coal Co., Cleveland, O., vs. B. & O. 

Unjust, unreasonable, preferential or prejudicial rates on coal 
from mines in the Moundsville district of West Virginia to Lorain, 
O., for transshipment to Superior,. Wis. Also .on _ shipments 
originating on defendants’ railroad’ in Ohio to Lorain, 0O., fo! 
transshipment to lake points. Asks reparation. : 

No. 14811. The O. A. Cooper Company of Humboldt, Neb., vs. ©. B. 
& @. R. R. ; 

ise. unreasonable, discriminatory rates on_carload shipments 

of grain from Humboldt, Neb., to interstate destinations. ASKS 

just and reasonable rates and reparation on shipments from 

Humboldt, Neb., to St. Louis, Mo. ; — 

No. 14812. American-Maize Products Co., New York City, vs. Directo! 


General, as agent. sail 

Unjust and .unreasonable. rates on 120 barrels of corn pyruk 
unmixed, from Roby, Ind., to New Orleans, La., for export 
Mexico City. Asks reparation. 
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You will save your company Time and Money in thus dis- 
tributing in and through these circled cities. 


In each city is a dependable warehouse facility of the Penn- 
sylvania System, providing a modern storage and distributing 
establishment with up-to-date methods, reasonable non-discrimina- 
tory rates, and unsurpassed service. Negotiable receipts are issued 
and low insurance rates are procurable. 


Carrying stocks in these thoroughly reliable facilities will 
please your trade in the territories served by these circled cities 
and minimize your traffic costs. 


Consign your cars in care of the warehouses listed below and 
enjoy modern storage and distributing service par excellence. 
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Docket of the Commission 


Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last Issue of The Traffic Worid. Cancel- 
lations and postPponements announced too late to show the change in 
this Docket will be noted elsewhere. 


April 30—Salt Lake City, Utah—Examiner Faul: 
14787—Wool rates investigation, 1923. 
Supplemental fourth section order 8430—Wool and mohair from 
Pacific coast points. 
1. and S. 1738—Wool and mohair from Pacific coast and intermediate 
points to eastern defined territories. 
13272—Boston Wool Trade Ass’n vs. Ariz. & New Mex. Ry. et al. 
April 30—Tucumcari, N. M.—Examiner Keene: 
i Visa Lumber Co. vs. Director General, C. R. Il. & P. 
et al. 
April 30—La Crosse, Wis.—Examiner Flynn: 
13864—Traffic Bureau Chamber of Commerce, La Crosse, Wis., vs. 
Cc. M. & St. P. Ry. et al. 
April 30—Jackson, Miss.—Examiner J. McChord: 
14208—Granad Oil Mills vs. Director General, Ill. Cent. et al. 
April 30—Pine Bluff, Ark.—Examiner Shanafelt: 
14673—Chamber of Commerce of El Dorado, Ark., vs. C. R. I. & P. 
April 30—St. Louis, Mo.—Commissioner Hall and Examiners Healy 
and Hoy: 
12964—Consolidation of railroads. 
April 30—Washington, D. C.—Examiner Fuller: 
14433—Limerock R. R. Co. vs. Maine Central R. R. Co. 


May 1—Buffalo, New York—Examiner Woodrow: 
1. & S. No. 1795—Petroleum and petroleum products, C. L., from 
Cc. F. A. territory to El Paso, Tex., group. 
May 1—El Paso, Tex.—Examiner Keene: 
1. and S. 1783—Brick and clay products from El Paso, Texas, and 
related points to Arizona. 
May 1—Argument at Washington, D. C.: 
13157—Western Paper Makers Chemical Company vs. Director Gen- 
eral, Alabama Central R. R. et al. 


May 1—Washington, D. C.—Examiner Fowler: 
14700—Depreciation charges of telephone companies. 


May 1—Jackson, Miss.—Examiner McChord: 

— Paper Co. vs. Beaumont, Sour Lake & Western Ry. 
et al. 

Portions of Fourth Section Applications 461 and 636, filed by F. A. 
Leland, concerning rates on wrapping paper, C. L., from Orange, 
Tex., to Jackson, Miss., and Memphis, Tenn. 

—— 1—Washington, D. C.—Examiner Sweet: 
aluation Docket No. 244—In re tentative valuation of the property 
of Copper Range R. R. Co. 

wae 2—Wilmington, Del.—Examiner Gerry: 

1 tae Bancroft & Sons Co. vs. Director General, P. & R. Ry. 
et al. 

May 2—Harrisburg, Pa.—Examiner McGrath: 
14631—Boher & Hosfeld et al. vs. B. & M. R. R. et al. 


May 2—Argument at Washington, D. C.: 
as sr aaa L. Carpenter vs. Director General, N. Y. N. H. & 
a. RB. KR. 
May 2—Minneapolis, Minn.—Examiner Kephart: 
14142—Illinois Coal Traffic Bureau vs. C. & N. W. Ry. et al. 
14477—C. Reiss Coal Company etal. vs. Ahnapee & Western Ry. et 


: Such fourth section departures as may exist in any of the rates 
invoived, 
ee Coal Dock Operators’ Assn. vs. C. & A. R. R. 


et s 

14533—Traffic Bureau of the Sioux City Chamber of Commerce 
et al. vs. B. & O. R. R. et al. 

14622—Boarf of Railroad Commissioners of the State of South 
Dakota vs. C. & A. R. R. et al. 

“en Deine Bluff, Ark.—Examiner Shanafelt: 

14371—Arkansas Fertilizer Co. vs. Abilene & Southern Ry. et al. 

14416—Little Rock Board of Commerce vs. Abilene & Southern Ry. 
et al. Such fourth section departures are may exist in any of the 
rates involved. 

May 2—Jackson, Miss.—Examiner McChord: 

14618—Jackson Traffic Bureau (for Jackson Fertilizer Co.) vs. Brim- 
stone R. R. & Canal Co. et al. 

14636—Jackson Traffic Bureau (for Enochs Lumber and Mfg. Co.) 
vs. St. L.-S. F. Ry. et al. 

May 3—Wichita, Kan.—Examiner Koch: 

1. and S. No. 1788—Class, rates from points in Kansas to eastern 

Colorado. 
ey Se enna. N. Y.—Examiner Woodrow: 

10420—Donner Steel Co., Inc., vs. D. L. & W. R. R., Director Gen- 
eral, et al. 

May 3—Dubuque, Iowa—Examiner Flynn: 

1. and S. No. 1791—Earthenware or stoneware from Red Wing. 
Minn., to points in North Pacific coast and intermediate terri- 
tories, transcontinental. 

May 3—Vicksburg, Miss.—Examiner Cassidy: 
14314—Louisiana Public Service Commission vs. Mo. Pac, R. R. et al. 
May 3—Washington, D. C.—Examiner Marchand: 

Valuation Docket No, 147—In re tentative valuation of the property 

of the Chicago & Wabash Valley Railway Company. 
May 3—Philadelphia, Pa.—Examiner Gerry: 

bar ~ “igure Powder Co. vs. Director General, Bingham & Gar- 
eld. 

14758—E. I. Du Pont de Nemours & Co. vs. Director General, 

May 3—Argument at Washington, D. C.: 

*11388—The Public Service Commission of Indiana and the Indiana 
State Chamber of Commerce vs. A. T. & S. F. Ry. et al. 

13671—The Public Service Commission of Indiana et al. vs. A. T. & 
Ss. F. Ry. et al. 

May 3—Washington, D. C.—Examiner Kelley: 

Valuation Docket No. 146—In re tentative valuation of the property 

of Jonesboro, Lake City & Eastern R. R. Co. 
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ge gd City, Mo.—Examiner Jewell: 
14614—The Kansas City Brick Co. vs. K. C. S. et al. 
May 4—Chicago, Ill.—Examiner Carter: ; 
1. and S. No. 1786—Routing on grain and grain products from Chi- 
cago, Joliet, Lockport and Peoria, Ill., to Texas points. 
May 4—Lynchburg, Va.—Examiner Fuller: 
14650—Lynchburg Traffic Bureau vs. P. R. R. et al. 


May 4—Pittsburgh, Pa.—Examiner McGrath: 
14649—Transcontinental Oil Company vs. A. & V. Ry. et al. 


May 4—Las Cruces, N. M.—Examiner Keene: 

14708—Arizona Corporation Commission of New Mexico vs. A. T, 
& 8S. F. et al. 

May 4—Boise, Ida.—Examiner Faul: 

14787—Wool rates investigation, 1923. 

Supplemental fourth section order 8430—Wool and mohair from 
Pacific coast points. 

I. and S. 1738—Wool and mohair from Pacific coast and intermediate 
points to eastern defined territories. 

13272—Boston Wool Trade Ass'n vs. Ariz. & New Mex. Ry. et al. 

Mey 4—Pine Bluff, Ark.—Examiner Shanafelt: 
ourth Section Application No. 12348, filed by F. A. Leland, concern- 
ing rates on asphalt rock, crushed, from Valliant, Okla., to Arkan- 
sas points. 

Fourth Section App. No. 12327, filed by La. & Ark. Ry. Co., covering 
rates on crude petroleum, fuel petroleum, petroleum residuum 
and gas oil, between points in Louisiana west of the Mississippi 
river and North Baton Rouge, Baton Rouge, New Orleans, La., 
and points taking same rates, via Vidalia, La. 


aay Sepeenatier. N. Y.—Examiner Wagner: 
14453—Rochester Chamber of Commerce vs. N. Y. C. R. R. et al. 


May 4—Washington, D. C.—Examiner Kelly: 
Val. Dkt. No. 181—In re tentative valuation of the property of Nor- 
wood & St. Lawrence R. R. Co. 


May 5—Pittsburgh, Pa.—Examiner - McGrath: 
se Glass Company vs. B. & O., Director General 
et al. 


May 5—Oklahoma City, Okla.—Examiner Koch: 
14364—Iten Biscuit Co. vs. A. T. & S. F. et al. Portions of fourth 
section application 700 of F. A. Leland (tin cans and tin pails 
from Kansas City, St. Louis, Omaha, Peoria, Chicago, Minne- 
apolis, St. Paul territories to Ft. Worth, Texas). 


May 5—Reading, Pa.—Examiner Gerry: 
14486—Luria Bros. & Co., Inc. vs. Director General. 


May 5—Washington, D. C.—Examiner Marchand: 
' Valuation Docket No. 204—In re tentative valuation of the property 
of Salt Lake & Los Angeles Ry. Co. 
May 7—Indianapolis, Ind.—Examiner Gaddess: 
* 1. and S. 1798—Brick, carloads, from C. F. A. territory to south- 
western territory. 
May 7—Muscatine, lowa—Examiner Flynn: ; 
|. & S. No. 1793—Fertilizer and fertilizer material between points 
in Western Trunk Line territory. 
May 7—Jackson, Miss.—Examiner Cassidy: 
14757—Jackson Traffic Bureau (for Chess-Wymond Co. of La.) vs. 
A. & V. Ry. 
May 7—Richmond, Va.—Examiner Fuller: 
14358—West Virginia Pulp & Paper Company vs. Sou. Ry. et al. 
May 7—Oklahoma City, Okla.—Examiner Koch: 
14150—Corporation Commission of Oklahoma vs. Abilene & Southern 
Ry. et al. Such fourth section departures as may exist in any of 
the rates involved. 
May 7—Buffalo, New York—Examiner Wagner: 
* |’and S. No. 1801—Coke, carloads, from Cleveland, Ohio, to Buffalo, 
N. Y., rate points. 
May 7—Portland, Ore.—Examiner Faul: 
14787—Wool rates investigation, 1923. 
Supplemental fourth section order 8430—Wool and mohair from 
Pacific coast points. ’ , 
1. and S. 1738—Wool and mohair from Pacific coast and intermediate 
points to eastern defined territories. 
13272—-Boston Wool Trade Ass’n vs. Ariz. & New Mex. Ry. et al. 
May 7—Detroit, Mich._—Examiner Woodrow: 
14716—The P. Koenig Coal Co. vs. G. T. W. et al. 
May 7—New York, N. Y.—Examiner Gerry: 
14210—Lindeteves-Stokvis vs. Director General, B. & O. et al. 


May 7—Chicago, Ill.—Examiner Carter: . t 
1 New Lenox Grain Co. vs. Director General, and Mich. Cent. 
14293—Edward Hines Lumber Co. vs. Director General. 


Mey 7—Douglas, Ariz.—Examiner Keene: . 
14719—Buxton-Smith Co., Douglas, Ariz., vs. A. T. & S. F. et al. 


May 7—Washington, D. C.—Examiner Marchand: ty 
' Valuation Docket No. 166—In re tentative valuation of the properly 
of the Boston Terminal Company. 


May 7—Minneapolis, Minn.—Examiner. Kephart: sanctions 
‘I. and S. No. 1766—Intermediate routing via North Dakota junction 
on transcontinental traffic. 


May 7—Montgomery, Ala.—xaminer McChord: astern 
‘ Portions of Fourth Section Application No. 1021, filed by ie 
Ry. of Alabama, concerning rates on lumber and logs, C. L., <on- 
stations on its line to Mobile, Ala., and Pensacola, Fla. (in ¢ 
nection with I. & S. No. 1776). susagal 
1. & S. 1776—Lumber from local stations on the Western Railway 
Alabama to Mobile, Ala., and Pensacola, Fla. 
May 7—Lincoln, Neb.—Examiner Jewell: 
14665—The Bruning Mill and Elevator vs. C. B. & Q. 


May 7—Lincoln, Neb.—Examiner Jewell: ; ae 
14289—The Lincoln Chamber of Commerce of Lincoln, Neb., et 
Arkansas Central R. R. et al. 
May 7—Youngstown, O.—Examiner McGrath: ‘ cual 
% so Youngstown Sheet and Tube Co. vs. Director 
a. R. R. 
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This 
STRONGER TRUSS 
Insures 80% to 70% 
More Protection to 
GoodsShippedin Mid- 
West Shipping Boxes. 


Do the Liners on Your 
Shipping Boxes Comply with 
Railroad Specifications? 


If not—then there may be trouble brewing 
either for you or for your consignee in the 
shape of extra freight charges. This is a 
point which you really cannot afford to over- 
look. The rulings on the subject are clear 
and to the point, laid down for the protection 
of consignor as well as the consignee at the 
other end of the line. 






High, strong, resilient corrugations and high test 
liners form the right combination which never fails 
to impress with its always satisfactory performance— 
and that is the reason why hundreds of the country’s 
leading shippers em- 
ploy the Mid-West 
‘Perfect Package ”’ 
Shipping Box. 


Logically—the low priced 
box cannot possibly pos- 
sess the best wearing 
quality. Don’t forget that 
70% of the cost of a cor- 
rugated fibre board box is 
raw material. “Play Safe.” 
Insist that your liners 
comply with railroad speci- 
fications. Make your or- 
ders read—Mid-West. 





Three Distinctive 
Mid-West Features 


1—Waterproof Container: 


For every occasion requir- 
ing complete protection 
against moisture or wet 
conditions. 












2——Triple Tape Corners: 
A strong reinforcement 
which prevents tapes from 
splitting and peeling. 


3—Offset Score: 


Insures a positive tight 
closing contact of end flaps. 





















Big shippers have profited to the extent of 
thousands of dollars by using our “Perfect 
Package” Data Sheet. Yours free on request. 


MID-WEST BOX COMPANY 


GENERAL OFFICES: 18th Floor Conway Bldg., CHICAGO, ILL. 










Corrugated Factories: 
Fibre Board Anderson, Ind. 
Products Kokomo, Ind. 

Chicago, IIl. 
Solid Cleveland, O. 
Fibre Board Fairmont, W.Va. 
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NEW ORLEANS 


(Second Port U.S. A.) 


NO CONGESTION — NO DELAY 


Open Throughout the- Year 
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NATIONAL 






FORMAL 

















FOREIGN OPENING 
TRADE INDUSTRIAL 
CONVENTION CANAL 
NEW ORLEANS AND 
MAY INNER HARBOR 
2nd, 3rd, 4th MAY 5th 






For further information address 


BOARD OF COMMISSIONERS OF THE PORT OF NEW ORLEANS 


(An Agency of the State of Louisiana) 
New Orleans, La. 


| 





1° May 5, 1923 
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A. R. Canfield, Y 
Com. Agt., 


Houston, Tex. 
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SPEEDY, 


ACCURATE, 
AND 


ACCOMMODATING 
PERFORMANCE 





Making close connection with the Freight Service on all principal lines with which we connect; 


our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 


List of Direct Connecting Rail Lines: 
—_— Ss Aransas Harbor Terminal Railway 
Sem) ct be eae oe Fredericksburg & Northern Ry. 

Aad ree ’ 3 = 30% « Gulf Coast Lines 
San Antenio 


Gulf Colorado & Santa Fe Ry. 
Corpus Christi Alice 
sa | Ber | ie | “en 
* ae 3 ae 3 fa 3 oe 
3% as 3 Cr) ra as 3 oe 


patecnational & Great Northern Ry. 
Proportionate service te above is rendered to all intermediate points. 


ssouri, Kansas & Texas Ry. 














+ tome 


ea 
BK te 





Ry. 
St. Louis Southwestern Ry. (Cotton Belt) 
Sugar Land Ry. 
Trinity & Brazos Valley Ry. 
Texas Mexican Ry. 
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DISTRIBUTION SERVICE, INC. 


Does Conserve Time, 
Effort, Expense, 


In Testimony W. hereof— 


The man distributing a nationally advertised toilet 
article expresses his opinion thus: 


DISTRIBUTION SERVICE, INC., 
123 West Madison Street, Chicago, Illinois. 


Gentlemen: The consummation of our warehousing ar- 
rangement with the Company, through your 
office direct, has been so extremely gratifying that I feel 
constrained to let you know that we are not only satis- 
fied, but think the apparent efficiency with which your 
office functions is truly remarkable, considering that 
we have had no correspondence with the————— 
Company whatever. Our initial carload shipment 
reached the warehouse, was taken in and reshipments 
have commenced to flow, all in a most satisfactory 
manner. 


This as against our previous experience in negotiating 
with warehousemen at various points throughout the 
country which entails voluminous correspondence and 
attendant delays in perfecting the arrangements. 


We wish you success in the good work you are carrying 
on and as occasion arises, we shall certainly avail our- 
selves of your excellent service. 


Yours very truly, 
(Signed) Name on request, 





Traffic Manager. 





Vol. XXXI, No. 18 





_ Warehousing is an Essential Part 
of Distribution 


These warehouses are modern and capably managed. 
Used collectively, in groups or singly, they form the best 
possible backing for a sales and advertising campaign 


CHICAGO 
Currier-Lee Warehouse Co. 
CLEVELAND 
— Street Terminal Warehouse 
0. 


EL PASO 
International Warehouse Co. 


FORT WORTH 
Binyon-O’Keefe Fireproof Stor- 
age Co. 


HOUSTON 
Binyon Shipside Warehouse Co. 


KANSAS CITY 
Central Storage Co. 


LOS ANGELES 
Union Terminal Warehouse Co. 


LOUISVILLE 
Louisville Public Warehouse Co. 


NEW ORLEANS 
Douglas Public Service Corpora- 
tion 
NEW YORK 
Bush Terminal Co. 


OMAHA 
Gordon Fireproof Warehouse & 
Van Co. 


PHILADELPHIA 
= Warehouse & Transfer 
0. 


PORTLAND 
Oregon Transfer Co. 


SAN FRANCISCO 
San Francisco Warehouse Co. 


ST. LOUIS 
S. N. Long Warehouse 


ST. PAUL—MINNEAPOLIS 
Central Warehouse Co. 





Distribution 


123 West Madison Street 
100 Broad Street - 


A Progressive and Efficient Railroad 


Some of the reasons why the IIli- 
nois Traction System is known 


among shippers and travelers as 
‘“‘The Road of Good Service’’— 


Joint freight rates in all directions. 
Centrally located freight houses. 
Standard M. C. B. equipment. 


Switching arrangements to all industries in St. Louis, 


Mo., Peoria, Ill., and other points. 
Fast ‘“‘highball’’ freight service. 
High speed limited passenger trains. 


Sleeping car service between Peoria, Springfield and 


St. Louis. 


Parlor car service between Peoria, Springfield and 


St. Louis. Meals served a la carte. 
Block signal protection. 


The Map Tells the Story 


FataviewO 
yours 


Illinois Traction System 


(McKinley Lines) 


Traffic Department 
Peoria, Illinois 


W. H. Wylie 
Traffic Manager 








Chicago 
New York 





Wl 


